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THE PROCTORS. 


The real battle of the Probates Bill is yet to be 
fought ; and the notices of motion which have been 
iven by Mr. Malins, Lord Goderich, and other mem- 

rs of the House of Commons show the energy with 
which the proctors and their supporters are addressing 
themselves to the coming struggle. The notion has 
ot abroad that the Government can succeed in carry- 
ing this important measure only upon the condition of 
securing ample compensation to those practitioners 
whose exclusive rights and privileges would be thereby 
invaded. Mr. Malins, the foremost champion of the 
proctors, proposes that they should receive life annuities 
amounting to one-half of the net profits of their busi- 
ness, taking an average of five years antecedent to the 

sing of the Act; and that the fees at present payable 
in respect of grants of probate and administration 
should be continued, so long as they shall be required 
to discharge these annuities. Lord Goderich is of 
opinion that the compensation—for’ the country proc- 
tors at all events—should not be less than an annuity 
equal in value to three-fourths of their present annual 
income. Mr. Collins advocates reducing this amount 
to one-fourth ; and Colonel Smyth desires to include 
in the compensated class advocates of the Ecclesiastical 
Courts of York, Ripon, and Richmond. 

The first thing which occurs to the mind of any per- 
son who considers these various propositions—which, 
we are told, are to be vehemently urged upon the 
House of Commons in all stages of the Bill—is, a 
recollection of numerous analogous instances affecting 
other branches of the legal profession, in respect of 
which no such claims have been attempted to be set up. 
Nobody has ever heard of a claim by barristers or attor- 
neys practising in the common law courts for compen- 
sation on account of the diminution of their rights and 
privileges, and of their professional emoluments, in 
consequence of the passing of the Common Law Pro- 
cedure Act; nor of any such claim on the part of their 
equity brethren, on account of the passing of the Chan- 
cery Amendment Act. Yet that injurious results were 
seriously anticipated at the time when these Acts were 
before Parliament, and that the gentlemen to whom we 
have referred have suffered heavy pecuniary loss b 
means of those enactments, any person conversant with 
the subject must concede. We admit, however, that 
this argument is not conclusive against the proctors ; 
and that, if they are in justice entitled to the compen- 
sation which they seek, they are not bound by any 
precedent drawn from the conduct of attorneys and 
solicitors under similar circumstances, It may there- 
fore be quite open to the proctors to demand com- 
pensation for the loss which may be occasioned to 
them by the provisions of the Bill now before 
the House of Commons. We are not aware that 





Parliament has ever laid down any clear rule, or 
acknowledged any intelligible principle, to govern such 
cases. The only conclusion on the subject which can 
be deduced from the resolutions of both Houses from 
time to time, is to give compensation only to persons 
holding office directly under the Crown, and where 
the loss is not merely speculative or contingent, 
but direct and unquestionable. It cannot be denied, 
however, that Governments have sometimes recognised 
remote interests, and granted compensation for injury 
indirectly occasioned by their measures, as_ the 
price of peace with those who might otherwise have 
proved themselves formidable opponents. Possibly, 
in the present case, Ministers may adopt this course ; 
and, considering the great value of the measure now 
before Parliament, we should not be disposed to find 
fault with them for so doing, apart from the abstract 
question of the principle involved in such a proceeding. 

Admitting, then, that as a matter of right or of 
mere policy the proctors ought to receive compensa- 
tion, the question of amount remains. Its solution 
depends obviously upon the loss likely to be sustained 
by the operation of the Act. The Bill proposes to 
enable solicitors, without the intervention of proctors, to 
conduct contentious business in the Metropolitan Court 
of Probate, where alone litigated causes of considerable 
amount can be heard. ‘The District Registries are to 
deal with business in common form only ; and in all such 
business, whether in London or the country, the proctors 
are to maintain their present monopoly. In other words, 
the only interference with the ‘ exclusive rights and pri- 
vileges” of the proctors will be in London; and even 
there it will be confined to the least remunerative kind 
of business, viz.—the contentious. 

Under these circumstances, the loss of the proctors 
can be hardly appreciable; especially if any consider- 
able increase of business takes place, as many persons 
anticipate. To continue, extend, and fortify their 
monopoly in all points, with one trifling exception, and 
then to calculate their compensation on the hypo- 
thesis of absolute ruin—as Mr. Malins seems anxious 
to do—is going a little too far. If, indeed, the Act 
altogether abolished the monopoly of the proctors, and 
the distinction between them and solicitors, the claim 
of the former to eee esas would have some show 
of reason, and would no doubt receive the most 
favourable consideration of Parliament. But it is ab- 
surd to talk of compensation, while the effect of the 
Bill is to exclude, as rigidly as ever, the whole 
body of provincial, and the great majority of metro- 
politan solicitors, from practice in the new courts, and 
to admit the latter only in a very small number of 
cases, where their ignorance of common form business 
must necessarily place them at a considerable dis- 
advantage. The proctors must not be allowed to retain 
their monopoly, and to insist upon extravagant claims 
in respect of loss which they pretend to sustain by 
relinquishing it. The proportion between contentious 
and common form business is so exceedingly small, and 
the effect of a monopoly of the latter so obviously puts 
formidable competition in the former out of the question, 
that the Bill, if allowed to pass in its present shape, 
will substantially operate to the exclusion of the 
solicitors, almost as effectually as the law does now. 

The reasons which have been alleged for continuing 
the monopoly of the proctors in the common form busi- 
ness are so puerile, that they are hardly worthy of 
serious notice, particularly as most persons are aware 
that they were merely amake-believe. Their real object 
was to conciliate Doctors’ Commons and the diocesan 
practitioners. It was hoped that if the present possessors 
were secured in nineteen-twentieths of an increasing busi- 
ness, nothing would be heard about compensation for 
the loss of the remainder. That expectation, however, 
has been disappointed ; and we now hear threats of un- 
flinching opposition to the whole measure, if the proc- 
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tors are not compensated upon the principle of a total 
loss of their business. The solicitors have offered no ob- 
stacle to this Bill on the ground of their improper exclu- 
sion from a large field of employment, because it was 
at first understood that there was to be no compensa- 
tion. If, at the eleventh hour, it turns out to be other- 
wise, it is surely time to expose the flimsy pretences of 
superior aptness and capacity for common form busi- 
ness on the part of the proctors ; and as they must be 
hard set to establish their claims in the present con- 
dition of the Bill, it would only be a friendly act for the 
solicitors to make their case somewhat stronger, by in- 
ducing Parliament to throw open all the business in the 
Court of Probate and in the District Registries to the 
whole profession. Such a step would at once accom- 
plish the object of the proctors, and materially serve 
the interests of the public. 


ys 
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CRIMINAL JUSTICE IN SCOTLAND. 


The facts of the case of Madeleine Smith have been 
dwelt upon so long and so fully that we should not feel 
justified in wearying our readers by recurring to them ; 
but the mode in which the trial was conducted is so 
different from that which prevails in English criminal 
courts, that some consideration of it may be both curious 
and instructive. The most prominent, and perhaps the 
most important, difference between the Scotch and Eng- 
lish systems of administering criminal justice is to be 
found in the practice which they maintain, and which 
we proscribe, of interrogating the accused person. It 
appears that one of the first steps in the late proceed- 
ings consisted of a declaration made by Miss Smith be- 
fore the procurator-fiscal in answer to questions put by 
him to her; a proceeding closely resembling that of 
taking the prisoner’s examination by the committing 
magistrate, which formerly prevailed in this country, 
and was only abolished by a very modern Act of Par- 
liament. Strongly as English prejudices make against 
this practice, we are quite unable to share in them. 
The obvious argument, that silence can only be a pro- 
tection to the guilty, and that interrogation may often 
be a positive advantage to the accused person, appears 
to us to receive a forcible confirmation from the case of 
Miss Smith. The declaration which she ‘emitted ” 
made more strongly in her favour than almost any 
other part of the evidence in the case. Her admission 
that ibe bought the arsenic, her assertion that her ap- 
pointment with her lover was for the Saturday and not 
for the Sunday night, her acknowledgment that she once 
gave him cocoa, and several other points in the statement, 
were so frank and so fully corroborated by other evi- 
dence in some particulars, and so little contradicted in 
others, that they must have weighed very considerably in 
her favour. Indeed they furnish the principal ground 
on which a candid person would be inclined to hesitate 
not only as to the legal but as to the moral strength of 
the case for the Crown. The English repugnance to 
allow prisoners to be interrogated is partly derived from 
the abuses to which the practice is certainly liable in 
countries where the judge is in effect counsel for the 

rosecution, and partly from a traditionary notion 
Landed down from the times when our criminal law 
was nominally the most severe, but, in consequence of 
the capricious exercise of the power of pardon, one of 
the least effective systems in Europe. In those days 
every one was naturally enough anxious to give a pri- 
soner as many chances of escape as possible, and we 
still allow our minds to be influenced by a sort of sport- 
ing conception of criminal law, which regards the inflic- 
tion of punishment rather as a forfeit paid by the loser 
in a game than as the ultimate object for which criminal 
law exists. 

Next to the interrogation of the prisoner the strangest 
feature of the late cause celébre to English lawyers was 








the admission of hearsay evidence. Not only were the 
prisoner’s accounts of his symptoms—which, to some 
extent, at least, would have been evidence in our own 
courts—laid before the jury, but a variety of other obser- 
vations were admitted about the interviews which the 
deceased had with the prisoner, about her having given 
him cocoa and coffee, and about suspicions which had 
hag through his mind as to her having poisoned 
im. One point arose in the progress of the case, 
which illustrated very clearly the principle upon which 
the admission or rejection of such evidence depends in 
Scotch cases. A memorandum-book of the deceased 
was tendered in evidence to prove, we believe, the fact 
that he had had interviews with the prisoner on certain 
days immediately preceding his attacks of illness; and 
it was rejected on the ground that hearsay evidence 
cannot be admitted, unless the statements or memo- 
randa to which it relates were made under such 
circumstances as to be free from suspicion. If, for 
example, the deceased said, on such a day I was at such 
a place, that would be evidence, unless it could be 
made to appear that he had at the time some corrupt 
motive—as, for example, vanity or revenge—for saying 
so. ‘The memoranda were rejected principally on the 
ground that they were made after the quarrel between 
the prisoner and the deceased, so that they might have 
been dictated by improper motives. Such a principle 
as this must be most difficult to apply ; nor does the 
whole trial appear to us to furnish any ground for dis- 
satisfaction with the severer rules of evidence which 
obtain in our own courts. It is very remarkable that 
not a single circumstance of importance was adduced 
which would have been excluded by our rules. Most 
of L’Angelier’s remarks were just that kind of vague 
gossip which a serious person would wish not to be 
aware of in considering a matter of great importance. 

We do not think that Miss Smith’s trial does much 
credit to the practice of joining three offences in one 
indictment. Previous attempts to commit a crime, all 
forming part of the plan by the operation of which it 
was ultimately consummated, may reasonably enough 
be given in evidence to prove the principal offence ; but 
where the jury are asked three separate questions at 
once it can only confuse them. Cases may easily be 
imagined in which the proceedings might take a course 
which would quite supersede the necessity for investi- 
gating the subordinate parts of the charge; and in such 
cases it would surely be as well to rid the jury of a 
useless inquiry. This was not avery prominent feature 
in Miss Smith’s case; but it caused cruel injustice in the 
case of Nairn and Ogilvie, tried in the last century for 
murder and incest; and instances might be quoted 
from the French courts in which the same habit has 
produced fatal consequences to the accused. 

One feature in the Scotch mode of procedure appears 
to us to deserve serious consideration, though it is not 
a matter of first-rate importance. We allude to the 
practice of allowing the evidence to precede the 
speeches of counsel, and of giving the prisoner in all 
cases the last word. Nothing can be more painful, and 
nothing more injurious to the ends of justice, than the 
dilemma in which counsel are often placed in England, 
between the fear, on the one hand, of giving a reply, 
and the desire, on the other, to call witnesses. Mr. 
Barber, we believe, attributed his conviction to the fact 
that his counsel refused to take the first course. A 
criminal trial should not be, and, to the honour of the 
bar, it hardly ever is, a scene of rivalry and competition. 
The right.to reply is the only bone of contention which 
ever produces such a scene; and it would be a great 
gain to adopt a plan which would preclude the pos- 
sibility of such a result. 

We feel more doubt about the propriety of preventing 
the counsel for the prosecution from opening the case 
to the jury. On the one hand, it may be said with 
considerable justice that a well-contrived and lucid 
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arrangement of the facts to be proved prejudices the 
jury in favour of the guilt of the prisoner, and that 
there is some danger that they may remember the 
speeches of counsel rather than the evidence ; but, 
on the other hand, there is great danger that minds 
unskilled in marshalling and applying masses of 
testimony may be bewildered by hearing a number of 
witnesses, without knowing beforehand what they are 
to prove; and thus the jury would be led to depend more 
on the summing up of the counsel for the Crown, than 
they do at present on his opening. If we were to offer 
an opinion upon the subject, it would be that the Crown 
should have the right of replying to the prisoner’s 
evidence, but that the prisoner should in all cases have 
the last word. 


We understand that in Miss Smith’s case ten of the 
jury were in favour of the verdict of ‘‘ not proven,” 
and five in favour of a conviction. ‘The question was 
ary little discussed, as the verdict was found in 
half anhour. Ifthe majority had been the other way, it 
would have been all but impossible to execute the pri- 
soner ; and the sentence of the Court would have been 
in all probability reversed by the executive, which is 
always a misfortune. Open to objection as our own 
system of requiring unanimity may be in some points of 
view, it certainly gives a degree of weight to an English 
verdict, with which, especially in crininal cases, we 
could ill afford to dispense. 





~<a 
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Legal Netws. 


Lord Campbell’s Committee on the law of libel have 
made their report, but it is too late now to attempt to 
pass any measure founded on their recommendations in 
the present Session. It is proposed that a report of 
proceedings in either House of Parliament should have 
the same privilege as is now extended to reports of 
proceedings in courts of justice. In order to remedy 
the evil which arose in the case of Davidson v. Duncan, 
it is proposed to enact that the defendant may plead 
that # as faithfully reported the proceedings of a 
public meeting, and that the plaintiff has sustained no 
actual damage; and if the jury are of that opinion, 
they are to find a verdict for the defendant, and thus 
the penalty of costs will be thrown upon the plaintiff. 
These proposals fall very far short of satisfying the 
demands which have been urged by a portion of the 
press; but we believe that the protection thus af- 
forded will amply suffice for all journals that are con- 
ducted with caution and moderation. 


The Fraudulent Trustees Bill has found its way into 
the House of Lords, but there it will encounter the Bill 
of Lord St. Leonards for ‘Trustees Relief; and if the 
fate of the two measures is to be linked es it 
may be very difficult to accomplish any legislation on 
this subject wing | the present session. The Judg- 
ments’ Execution Bill has been finally arrested by the 
fixed determination of its nea a to talk away the 
time allotted to passing it through committee. There 
is still much to be done in order to fulfil the very 
moderate programme of law reforms which we ventured 
to treat as not altogether visionary at the meeting of 
Parliament. But it is impossible to believe that either 
House will consent to work much longer; and there is 
a ee of exciting party debate on Eastern affairs, 
which will effectually divert attention from the Lord 
Chancellor and Sir Richard Bethell. We cannot, 
therefore, reckon confidently on any very extensive 
achievements in the way of law reform during this 
session. But we shall be thankful for whatever may be 


DEATH OF MR. GERMAIN LAVIE. 

On Tuesday morning it was announced in the city that this 
eminent solicitor had been killed by a fall from his horse on 
Constitution Hill, while taking an early ride preparatory to 
the business of the day. It is but a few weeks since that we 
had to lament the death of Mr. James Freshfield, whom, 
together with Mr. Lavie, most persons would have agreed to 
name as the two highest authorities on commercial law existing 
in the City of London. It will not have been forgotten that 
Mr. Freshfield died at the age of 56, of a complaint which was 
probably induced or aggravated by excessive application to 
his professional duties. Mr. Lavie has died at about the same 
age, leaving a great reputation, and a void which it will be 
difficult to supply. 

The deceased gentleman was not only a solicitor in large 
practice and thoroughly master of his work, but he was also 
gifted with many talents and accomplishments which enhanced 
the influence due to his professional position. He was educated 
at Eton, where he was highly distinguished as well for 
industry and capacity as for general good conduct. From 
Eton he went to Christchurch College, Oxford, and took his 
degree in 1823, having obtained a first class in mathematics. 
At this time he was intended for the bar, but the sudden 
death of his father, who was a member of the old firm of 
Crowder, Lavie, & Co., induced him to change his views. 
In order to supply as far as possible his father’s place, he 
entered the office as clerk to Mr. Oliverson, then and now a 
member of the firm, and after completing his articles, was 
admitted to practice as a solicitor in Easter Term, 1827. Mr. 
Lavie was a student of Christchurch, and it was at one time 
probable that he would have been elected to a fellowship at 
Merton College. Up to the time of his death he held the 
office of auditor of Christchurch, and under this title was the 
professional adviser of the college; and he enjoyed in a high 
degree the friendship and confidence of that distinguished 
body. 

Ability and industry had won for Mr. Lavie high academic 
honour, and when he had taken his degree at Oxford, and 
turned his thoughts to the bar, his own powers, and the position 
of his father, as an eminent solicitor in London, appeared to. 
promise him an early and great success. But on his father’s 
death he sacrificed whatever hopes he may have cherished of 
the more splendid triumphs of the bar, and devoted himself to. 
supply to his family, so far as posible, the heavy loss they had 
sustained. To this duty he was constant throughout his life, 
and we have been informed that he remained unmarried in 
order to discharge more completely the obligation he had taken 
upon himself of providing for those whom his father’s death had 
left in embarrassed circumstances. To the profession which he 
thus adopted rather under a sense of duty than from choice, 
Mr. Lavie brought the same assiduity and the same capacity 
which he had displayed at Eton and at Oxford. For many 
years past he has been the professional adviser of a large 
number of the leading commercial establishments of the City of 
London, and also of many of the great mercantile firms of 
Scotland, Ireland, and the provinces. He was a member of the 
council of the Incorporated Law Society, and always attended 
the discussion of questions which were deemed to lie within his 
his peculiar province. He also acted in his turn as an examiner 
of the candidates for admission. 

Our readers will be able to judge of the professional know- 
ledge and ability of Mr. Lavie by reference to a letter of his 
on the proposed alteration in the law as to sales and pledges, 
which we published in our paper of the 14th of March. That 
letter displays a complete mastery of the subject, and the 
argument is clear and forcible. It is remarkable too as being 
written in opposition to the published views of the late Mr. 

James Freshfield, whose melancholy death has been so soon fol- 
lowed by that of his friendly rival. It should not be forgotten 
that Mr. Lavie was a member of the Royal Commission ap- 
pointed in 1854, to inquire into the arangements for law study 
in the inns of court, being the only solicitor who assisted in that 
investigation. In the Appendix to the Report will be found a 
statement of Mr. Lavie’s own opinion, which must convince 
every reader that the author of it was a very able man. In his 
letter to Baron Rothschild, Mr. Lavie says, that “he has not 
had time to condense” his arguments; but in drawing up his 
paper on the inns of court, he evidently did take time for full 
consideration and condensation, and attained, as might be 
expected, to remarkable terseness, distinctness, and force of 
language. 

We need not repeat the melancholy details of Mr. Lavie’s 
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death, which have appeared in the daily papers. It may, per- 








636 THE SOLICITORS’ JOURNAL & REPORTER. 


JuLy 18, 1857. 








haps, appear rather strange to hear of a solicitor riding in the 
park at ten in the morning, at which hour most men are cither 
at, or making their way to, their offices. But it was Mr. Lavie’s 
habit to take exercise at this time, and to go into the City at 11 
or 12 o'clock, and to stay there much beyond the usual hour. 
He was a very early riser; and had been all his life a most 
hard-working man, although his hours of labour were not 
exactly those most usually adopted. It is satisfactory to 
know that there is no ground for imputing delay or neglect 
to any one who was near the scene of the fatal accident. 
The injury was so severe as to admit of neither remedy 
nor hope; and the unfortunate gentleman was insensible and 
painless from the moment of falling from his horse. This 
sad event occurred very near the spot which proved fatal to 
the late Sir Robert Peel. We have heard that, when an under- 
graduate at Oxford, Mr. Lavie received a severe injury while 
riding, caused by his horse suddenly throwing back its head 
and striking him violently on the face. One of his eyes was 
very seriously damaged by the blow, and his sight was perma- 
nently impaired by it. For six months he was absolutely for- 
bidden to look into a book ; and he spent the interval at Tours, 
acquiring a mastery of the French language, which proved most 
valuable to him afterwards in his business. 

We believe that among all who knew the deceased, whether 
professionally or in private life, the most profound regret 
has been felt at his untimely death. We have already 
shown what was his conception of duty towards a mother 
and younger children who had been left almost without 
provision by his father’s death. We cannot exactly estimate 
the magnitude of the sacrifice thus made, because we do not 
know what hopes and aspirations, more or less reasonable, were 
laid aside for ever when the deceased entered into articles. But 
we can appreciate the quiet unostentatious way in which Mr. 
Lavie, like the thorough English gentleman he was, put selfish 
considerations on one side and simply did what he conceived 
to be the duty cast upon him. Such a character, both moral 
and intellectual, as that of Mr. Lavie, commands respect and 
confidence. It was felt among the profession that, on any ques- 
tion of peculiar delicacy, there was no better opinion than that of 
the deceased. He was, perhaps, as good an example as could 
be found of the results of our public school and university train- 
ing as preparatory to active life, and whoever desires to insist 
upon the preliminary education of solicitors, will find in Mr. 
Lavie’s career the most striking illustration of its advantages. 


COMMITTEE FOR PRIVILEGES. 
Ture Great SHrewssury CasE.—Hovse or Lorps, 
July 13. 


Their Lordships sat this morning for the purpose of hearing 
the claim of the Right Hon. Henry John Chetwynd Earl Talbot 
to the Earldom of Shrewsbury. His claim was opposed by 
Lord Edward Howard, the Princess Doria Pamphili and the 
Duchess of Sora, and by Major William Talbot. 

Sir F. Thesiger, Sir F. Kelly, and Mr. Ellis appeared for the 
claimant; Mr. Serjeant Byles, Mr. R. Palmer, Mr. Fleming, 
and Mr. Badeley for Lord Edward Howard; Mr. Fleming and 
Mr. Bowyer for the Princess Doria Pamphili and the Duchess 
of Sora; and Mr. Peter Burke, of the Irish bar, for Major 
William Talbot. The Attorney-General appeared to watch the 
case on the part of the Crown. 

Sir F. Thesiger said that before he proceeded to open the 
claimant’s case he must ask whether the parties who had pre- 
sented petitions: in opposition to the claim of Lord Talbot would 
be heard at the bar of the House. 

The Lorp CHANCELLOR said, the case of the claimant had 
better be proceeded with, and at its conclusion their Lordships 
could judge whether it was necessary to hear the counsel who 
appeared on behalf of the parties opposing, who would be heard, 
if at all, only with respect to the privileges of the House, and 
not in respect of any claim of their own. 

Sir F. Thesiger then proceeded to open the case of the claimant, 
and said he appeared on behalf of Earl Talbot, who claimed the 
dignity of the Earldom of Shrewsbury, which, as he contended, 
acerued to him upon the death of Bertram Arthur Talbot, the 
late Earl, at Lisbon, in August, 1856, without issue male. 
Their Lordships would be satisfied by distinct evidence that upon 
the death of that nobleman the claimant became the next heir 
male of the body of the first Earl of Shrewsbury. The evi- 
dence, although extending over a long period of time, would be 
clear and distinct, and he believed he should be able to satisfy 











their Lordships that the claim to the title was complete, and 
that there was no single link wanting. The dignity was created 
in the reign of Henry VI., and commenced in the person of Sir 
John Talbot, afterwards Lord Talbot, who was well known in 
history, but perhaps much more so from the historical plays of 
our great dramatist, as the distinguished leader of the armies of 
England in France in that reign. He was created Earl of 
Shrewsbury to himself and the heirs male of his body. He was 
succeeded by his son John, the second Earl, who was succeeded 
by his son John, the third Earl. Here the pedigree became divided 
into three distinct branches. The first branch descended from 
John, the third Earl; he had an only brother, Sir Gilbert of 
Grafton. The title descended through the first line directly from 
father to son down to Gilbert, the seventh Earl, when he was 
succeeded by his brother Edward, the eighth Earl, at whose 
death the first branch became extinct. Sir Gilbert had two 
sons—Sir Gilbert, who died without issue, and Sir John of 
Albrighton. Sir John of Albrighton was twice married. By 
his first wife, Margaret Troutbeck, he had one son, Sir John of 
Grafton, whose grandson George became the ninth Earl on the 
extinction of the first branch. George died without issue, and 
the title descended through his brother John to his nephew 
John, the tenth Earl, who was twice married. By his first wife 
he had three sons—George, who died without issue during his 
father’s lifetime; Francis, theeleventh Earl; and Gilbert of Batch- 
coate. Francis left two sons—Charles, the twelfth Earl, who 
was created Duke of Shrewsbury, but he dying without issue, 
that title became extinct; and John, who also died without 
issue. The earldom then went to Gilbert, the thirteenth Earl, 
the eldest son of Gilbert of Batchcoate, who had three sons— 
Gilbert, the thirteenth Earl, died without issue. Thomas died 
without issue, and George’s eldest son George succeeded to the 
earldom as fourteenth Earl. This branch finally became extinct 
on the death of Bertram Arthur, the seventeenth and late Earl. 
The evidence which would be offered in support of this pedigree 
would consist of inquisitions, &c., if their Lordships required it 
to be proved; but he submitted that the fact of George, the ninth 
Earl, and the first of the second branch, succeeding to the title, 
was sufficient evidence of the extinction of the first branch. 
John, the sixteenth Earl, and the last but one of the second 
branch, claimed in 1831, as Earl of Waterford, to vote for re- 
presentative Peers in Ireland. This he considered was proof of 
the pedigree down to that period, as the title of Earl of Water- 
ford was created in the person of the first Earl of Shrewsbury, 
and he would, therefore, have to prove exactly the same facts 
as if he had been compelled to prove his right to the earldom of 
Shrewsbury. He should prove the death of Arthur Bertram, 
the late Earl, at Lisbon, in August last, and thus the extinction 
of the second branch would be satisfactorily proved. He then 
came to the third branch, under which Lord Talbot claimed. 
The issue of Sir John of Albrighton by his first marriage having 
thus become extinct, he would proceed to trace the issue of his 
second marriage with Elizabeth Wrottesley down to the present 
claimant. By that second marriage there were two sons— 
Gilbert, who died without issue, and John of Salwarp, who 
married Olive, daughter of Sir Henry Sherrington. There 
would be an attack made upon this portion of the pedigree, be- 
cause it was said that it was unlikely that Sir John of Albrigh- 
ton would have named two sons alike, but it would be most 
satisfactorily proved by inquisitions that such had been the case, 
the son of the first marriage being called Sir John of Grafton, 
and the son of the second marriage John of Salwarp. John of 
Salwarp married Olive, as above stated, by whom he had issue 
one son, Sherrington of Rudge. The latter married twice. By 
the first marriage he had six sons, all of whom died without 
issue except one, Sherrington. The latter had also six sons, of 
whom the eldest, and the third, fourth, fifth, and sixth, died 
without issue. His second son, Sir John of Lacock, also mar- 
ried twice. By the first marriage he had one son, Sherrington, 
who died without issue. By his second marriage he had two 
sons, both of whom died without issue. That having exhausted 
the issue of Sherrington of Rudge by his first marriage, he (Sir 
I’. Thesiger) proceeded to trace the issue of the second marriage, 
through William, the only son who had issue, to William, 
Bishop of Durham. The latter married Catherine King, and 
had issue one son. There was no certificate of this marriage to 
be found, but the proceedings.in a Chancery suit would be pro- 
duced, which would prove that there had been such a marriage. 
The present claimant was the eldest male issue of the body of 
William, Bishop of Durham. The whole of this third pedigree 
would be proved down to 1666 by inquisitions, but subsequently 
to that period by the books of the Heralds’ College, which, 


together with various wills and other documents, would be pro- 
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duced before their Lordships. He would now mention the fact 
that a private Act of Parliament had been obtained at the 
united application of Charles, the twelfth Earl, Sir John of 
Lacock, William, Bishop of Durham, and his son Charles, by 
which it was enacted that certain estates should be attached to 
the earldom. Those estates had been left by will by the late 
Earl to Edward Howard, the youngest son of the Duke of 
Norfolk. They were also claimed by the Princess Doria 
Pamphili as heir-at-law of the sixteenth Earl. Under the Act 
of Parliament the estates in question would follow the title. 
Major Talbot claimed through Humphrey, alleged to be a 
younger son of Sir John Talbot of Grafton, but not mentioned 
in the claimant’s pedigree. If he can make out his claim as 
descending from the son of the first marriage of John of Grafton, 
then he would be the nearest male heir of the first Earl, and 
entitled to the title. 

At the conclusion of the opening, 

Sir F. Thesiger proceeded to call a witness, who produced the 
original letters patent creating the title. 

Mr. Serjt. Byles, on behalf of Lord Edward Howard, claimed 
to be allowed to cross-examine the witness called by the claimant. 
If the present claimant was summoned to sit in their Lordships’ 
House as Earl of Shrewsbury, the estates would follow the title 
under the Act. This was the only place where the possession 
of the estates could be disputed. He also submitted that their 
Lordships could hear all parties, even although not directly 
concerned, if they thought necessary. 

In reply to Lord Brougham, the learned counsel said they had 
no printed case, but if allowed a reasonable time they would 
lodge one. 

Mr. Fleming appeared on behalf of the Princess Doria Pamphili 
and the Duchess of Sora, and made a similar application. 

He was directed to join his case with Lord Howard. 

Mr. Burke also received permission to lodge his case and to 
cross-examine the witnesses. 

Their Lordships then adjourned the further hearing until 

Tuesday, July 14. 

The evidence on behalf of the petitioner adduced to-day was 
entirely documentary, with theexceptionof that of Mrs. Hibburd, 
the mother of the late Earl of Shrewsbury. Her evidence went 


to show that Earl Talbot was always considered the next heir 


to the title in the event of Bertram Arthur, the seventeenth 
Earl, dying without issue. 





IMPORTANT TO SOLICITORS AND OTHERS. 

Points of some importance have just been raised and argued 
before the judge of the County Court of Yorkshire, at Halifax. 
By the 28th section of the recent statute to amend the Acts 
relating to the County Court, it is provided that in any 
action “‘ for a debt or liquidated money demand exceeding £20,” 
the plaintiff may at his option issue a summons in the ordinary 
form, or a special summons in the form thereby provided. The 
advantage gained by the special summons is, that, if the de- 
fendant does not at least six clear days before the return, or 
court day, give notice in writing to the registrar of his inten- 
tion to defend the action, plaintiff may, without giving any 
proof of his claim, have judgment entered up against the 
defendant for the amount of his claim and costs, and issue 
execution forthwith. A plaintiff having issued such a special 
summons for the recovery of £22, it appeared by the evidence 
adduced at the hearing that the cause of action was of tort, 
or wrong, and not “debt,” or “liquidated money demand;” 
but that. point or objection was not mooted during the hearing, 
and the judge eventually gave plaintiff a verdict for 16/7. 5s. 5d. 
Subsequently an application was made on behalf of the defendant 
for a new trial, or to set aside the proceedings, chiefly on the 
grounds, that, inasmuch as the plaintiff had issued the special 
summons, it was necessary for him to have proved two things; 
first, that the action was “for a debt, or liquidated money de- 
mand;” and secondly, that it exceeded “£20 ;” and that as the 
evidence showed that the action was of tort, or wrong, and that 
as the judgment was given for less than £20, the verdict was 
contrary to the evidence, and wrong in point of law. With 
regard to the first point, or objection, the Judge held, that, as 
the defendant had not taken such point or objection during the 
hearing, it was then too late; and with respect to the second 
point, his Honour held that the amount stated in the plaint 
determined the right of a plaintiff to avail himself of a special 
summons. It would, therefore, seem that a verdict renders a 
a bad summons good, unless defendant objects to it during the 
hearing ; and that, if under £20 is owing, the plaintiff need 
only enter a plaint for more than is actually due to entitle him 
to the benefit of a special summons. 





APPLICATION TO REVIEW. 

On Wednesday last an application was made to the judge of 
the County Court of Yorkshire, at Halifax, to review the regis- 
trar’s taxation of certain costs and charges which the latter 
had allowed. 

By the County Court Acts it is enacted that the court fees 
to be taken on the entry of every plaint shall be 10d. in the 
pound, and for every hearing 2s. in the peund; and that in 
every case where the plaint is for more than £20, such fees shall 
be estimated as on £20 only. It appears that an action had lately 
been tried in the aforementioned court, wherein the plaintiff 
sought to recover from the defendant a sum exceeding £20, but 
a verdict was obtained for less than £17, and the deduction was 
not caused by a set-off. Inasmuch as plaintiff had entered a 
plaint for exceeding £20, the registrar estimated the court fees, 
and also allowed plaintiff’s attorney and counsel the same fees, 
costs, and charges as if plaintiff had actually obtained a ver- 
dict for above £20. If plaintiff had entered a plaint for the 
amount which he recovered, the court fees would have been 
21. 8s. 2d. instead of 2/. 16s. 8d. (which the registrar had allowed); 
and plaintiff’s attorney and counsel’s costs and charges would 
have been 1/. 18s. 6d., instead of 12/. 10s. (which the registrar 
had also allowed). In other words, if the plaint had been 
entered for the amount of the verdict, the costs would have 
been only 4/. 6s. 8d., instead of 15/. 6s. 8d. (thus making a 
difference vf £11 to the defendant); and hence the question for 
the judge to decide was, whether the plaintiff, under these cir- 
cumstances, was entitled to the higher or lower scale of costs? 
On defendant’s behalf, his Honour’s attention was called to 19 
& 20 Vict. c. 108, ss. 33, 34, 35, and 36, and to the last 
clause but two in schedule C to that Act, and also to a certain 
paragraph required by that Act to be indorsed on the summons. 
By s. 35, five county court judges appointed by the Lord 
Chancellor were empowered to frame a scale of costs to be paid 
to counsel and attorneys “in actions where the debt or damage 
claimed exceeds £20,” and it was submitted that the aforesaid 
clause in schedule C provides, that, ‘ where the plaintiff recovers 
less than the amount of his claim so as to reduce the scale of 
costs, he shall pay the difference unless the reduction shall be 
caused by a set-off.” 

It was also submitted, that, by the indorsement on the sum- 
mons, coupled with the last-mentioned clause, it is provided, 
that, if a defendant admits a part only of a claim exceeding 
£20, he may, by paying into the registrar’s office the amount 
so admitted, together with the court fees of 10d. in the pound 
proportionate to the amount paid in, avoid the scale of costs 
contemplated by the 33rd section, and all other costs, unless 
the amount paid in exceeds £20, or the plaintiff at the hearing 
proves a claim against defendant exceeding the sum so paid in. 
It was further submitted, that the only clause which rendered 
an apportionment of costs necessary was the clause in Schedule 
C, and that therefore the apportionment was requisite to be 
made whether the debt was paid into court before or after judg- 
ment, and that, consequently, costs were governed by the amount 
paid or recovered, and not by the amount claimed. On the 
part of the plaintiff it was contended that the clause in 
Schedule C applies to the court fees, and not the scale of costs 
framed under the 38rd section; and that it was quite clear that 
that scale was to be paid by the defendant on the amount 
claimed, and not on the amount recovered. In reply, it was 
contended that the statute in question did not enact that the 
defendant should pay costs according to that scale, but that, on 
the contrary, it was quite clear that if a plaintiff enters a plaint 
for above £20, and recovers less, he must himself pay to his 
attorney the difference between the high and the low scale. 

The Judge ultimately held, that the court fees proportionate 
to the reduced amount recovered were payable by defendant, 
but that the other costs and charges were recoverable upon the 
amount claimed, and not upon the sum found due upon the 
hearing, and the costs were, therefore, reduced as regards the 
court fees, but not as regards the plaintiff’s attorney’s charges. 

From this it appears that if a debtor only owes 21s., and his 
creditor enters a plaint against him for above £20, the latter’s 
attorney would, in the absence of any special order, be entitled 
to recover from the defendant the high scale of costs. 





Divorce A VrxcvLo Matrroni.—From a parliamentary 
paper published on the motion of Sir E. Perry, we learn that 
the number of divorces (a vinculo matrimonii) granted by Act 
of Parliament since the Reformation is 317. The first granted 
was in 1540, andthe next in 1551, and none from that time to 
1670. Another passed in 1690, and from 1698 to 1750 there 
appears to have been one passed at intervals averaging about 
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three years. Since 1752 but eight sessions have passed without 
a divorce being granted, the last being that of 1818. The 
year in which the largest number took place was 1799 (10 
divorces); 1796 (9); 1839, 1840 and 1842 (8 each); 1772, 
1849, 1850 (7 each); 1776 (6); and 1778, 1793, 1797, 1835, 
1841, 1843, and 1855 (5 each). Only one divorce was granted 
in 1852, and two each in 1847, 1854, and 1856. The number 
of Scotch “ Decrets” of divorce during the last ten years was 
174, of which 99 were at the instance of the husband, and 75 
at suit of the wife. 


William Foster Stawell, Esq., Chief Justice of the colony of 
Victoria, has received the honour of knighthood by letters patent. 


<> 
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Recent Decisions in Chancery. 





ALIENATION OF CHARITY LANDS—EFrFeEctT oF STATUTES OF 
LimiraTion ON CLAIMS BY CHARITIES. 


The Attorney-General v. Magdalen College, Oxford, 5 W. R. 716. 


Some important questions have been set at rest by the deci- 
sion of the House of Lords in this case. The facts were shortly 
these :—In 1790, parish land was alienated to Magdalen Col- 
lege, in pursuance of the resolution of vestry meetings, and in 
consideration of a yearly payment. In 1853 an information 
was filed by the Attorney-General, at the relation of parishioners, 
to set aside the sale, and to compel the college to reconvey the 
and, and account for the rents which they had received. All 
the learned judges who heard the case—both in the court below 
and on appeal—were of opinion that there were no circum- 
stances showing the sale to have been expedient. The Master 
of the Rolls considered that the charity trustees had been guilty 
ofa direct breach of trust in conveying the land away; and 
that the college had distinct notice of the fact that it was held 
for charity purposes, and were therefore cognisant of such 
breach of trust; and the Lord Chancellor and Lord Wensleydale 
fully adopted his Honour’s view. The defence of the college 
was thereby narrowed to a consideration of the effect of the 
Statute of Limitations (8 & 4 Will. 4, c. 27), in barring the 
plaintiffs’ claim; and on this part of the case, the decision of 
the Master of the Rolls was overruled in some particulars worth 
attention. If the provisions of the statute were applicable to 
claims by charities, then, under ss. 2 and 24, the plaintiffs were 
clearly barred at law and in equity, unless it were held that the 
Attorney-General was excluded from the bar. By the 25th 
section it is enacted, that, where land is vested in a trustee 
upon any express trust, the right of the cestui que trust 
to bring a suit against the trustee, or any person 
claiming through him, to recover such land, shall be deemed to 
have first accrued at the time at which such land shall*have 
been conveyed to a purchaser for valuable consideration, and 
shall then be deemed to have accrued only as against such pur- 
chaser and any person claiming through him. The Master of 
the Rolls held that a charitable trust was not within this and 
the 24th sections, and therefore that the plaintiffs’ claim was not 
barred by the statute. Previously to this decision, there was no 
case in which it was expressly decided that the provisions of the 
statute extended to lands held in trust for charitable purposes. 
In the Act itself, the word “ charity ” never occurs; nor is there 
any allusion to charitable trusts, unless they be included 
under the general term “trusts.” Lords Cranworth and Wens- 
leydale, however, entertained no doubt that the words of the 
24th and 25th sections applied to all trusts, including charities; 
so that the bar operated under the 24th section, there being 
nothing in the 25th section to prevent its operation, except in 
the case of an express trust; and here there was none. Their 
Lordships concurred with the Master of the Rolls in holding that 
the Attorney-General was not a person claiming any estate or 
interest within the meaning of the Act; but they differed from 
his Honour by holding that the poor of a parish are a class of 
persons within the meaning of the interpretation clause; and 
Lord W nsleydale appears to have doubted whether some mem- 
bers of the class, for themselves and the rest, could not, without 
making the Attorney-General a party, have instituted a suit 
against the defendants. The Lord Chancellor thus sums up his 
reasons for reversing the decree of the Court below:—“ The 
real plaintiffs are the poor of the two parishes. They area 
class of persons within the 1st section of the statute; they are 
merely cestuis que trust. A suit by information of the, Attorney- 
General is a suit by them; they cannot sue except within 
twenty years, unless against their trustees; but the college were 


purchasers, and in no sense trustees, and therefore the plaintiffs’ 
claim was barred by the statute.” 


EquiTaBLE DEFENCE AT LAw. 

Terrell v. Higgs, 5 W. R. 746. 
This case has a good deal of practical value, in enabling the 
practitioner to decide what is often a difficult question—namely, 
whether to set up an equitable defence, by way of plea, under 
the Common Law Procedure Act, or to make it the foundation 
of an application to the Court of Chancery for an injunction. 
The view which the common law judges have taken of their 
equitable jurisdiction has excluded the greater part of the 
defences which may be made the ground for an injunction; 
and the application of the decision in Terrell v. Higgs is, there- 
fore, confined to those cases where the defence is one which is, 

or is supposed to be, admissible by way of plea. 

It appears that at law the equitable defence pleaded was, that 
the defendant was a surety that the creditor made a covert 
agreement with the principal debtor, and in pursuance of it 
actually granted indulgence to the debtor without the consent 
of his surety. The secret agreement was not proved; but the 
other allegations, which would have been sufficient ground for 
granting an injunction, were established at the trial. The plea, 
however, not being proved, judgment went for the plaintiff, 
notwithstanding that the defendant had really a good equitable 
defence. He applied, after verdict, to the Court of Chancery, 
but was held to have come too late; and on appeal, the Lords 
Justices, without expressing any opinion as to the correctness 
of that decision, held, that, at any rate, the subsequent delay in 
the appeal, which was not prosecuted till after judgment had 
been signed, deprived the plaintiff in equity of his title to 
relief. It would seem, therefore, that, in order to obtain the 
assistance of a court of equity, it is necessary to be extremely 
prompt in applying in any case where the same defence has 
been first taken by equitable plea at law; and it is still un- 
settled whether a motion for an injunction will, in any case, be 
granted after verdict, or whether the mere pleading of the 
equitable plea may not be a ground in some cases for refusing 
relief altogether. The view of the Lords Justices appears, 
however, to be, that, where the application is sufficiently prompt, 
the injunction may be granted. The practical conclusion, we 
think, is, that, where it is not pretty clear that the plea will be 
good, and can be proved at law, it is safer to stop the action 
by an injunction in the first instance, than to trust to equity to 
redeem any mishap in the common law defence. 


PracticE—Last CAUSE IN THE PAPER. 
Flower v. Gedye, 5 W. R. 747. 

It was once a rule, founded on a not very intelligible principle 
of indulgence, that the last cause in the paper was not liable to 
be dealt with in the same summary manner, in the event of 
counsel being absent when it was called on, as those which 
oceupy a higher position in the list. An attempt was made to 
revive this privilege; but the Master of the Rolls said that it 
was no longer the practice, having been abolished by Lord 
Cottenham, for very obvious reasons. 


Service or BILt our OF JURISDICTION. 
Innes v. Mitchell, 5 W. R. 702; and, on appeal, 748. 

Prior to the year 1832, the Court of Chancery had no power 
to effectuate service of its processs beyond its jurisdiction. In 
that year, the 2 & 3 Will. 4, c. 33, was passed, enabling the 
Court, in suits concerning land situate in England or Wales—if it 
should think fit—to direct process to be served in other parts of 
the United Kingdom. By the 4 & 5 Will. 4, c. 82, the provi- 
sions of the preceding Act were extended to suits concerning 
charges or liens on such land, or concerning public stocks or 
shares in companies. The 33rd Order of May, 1845, prescribes 
the manner in which a subpeena on a defendant out of the juris- 
diction is to be obtained, served, and enforced. It has been 
held (Whitmore v. Ryan, 4 Hare, 617), that, under this Order, 
a judge has a discretion to permit service on a defendant out of 
the jurisdiction, not merely in suits relating to land, stocks, or 
shares, within the meaning of the two statutes of Will. 4, but 
in any suit whatever; and even, if the judge thinks fit, upon a 
foreigner who never has been within the jurisdiction. In that 
case, Sir James Wigram considered the only material question 
to be, whether the defendant had due notice of the proceedings, 
so that he might come in and make his defence. In Jnnes v. 
Mitchell, the same subject-matter was in litigation here, and 
also in the Scotch courts: and on that ground Turner, L. J., 
was disposed to differ from the opinion of Knight Bruce, L. J. 
(which agreed with the decision of Kindersley, V. C.), as to the 
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propriety of permitting defendants in the suit out of the juris- 
diction to be served, considering that, as all the questions at 
issue could be determined in the Scotch suit—three of the 
defendants in the English suit being resident in Scotland—the 
case was not one in which the Court ought to exercise its dis- 
cretionary jurisdiction. Both the other learned judges, however, 
were of a contrary opinion. The testatrix in the cause was a 
Scotch lady, who made her will in the form prescribed by 
the Scotch law, and died possessed of very large property in the 
English funds, and her will was proved at Doctors’ Commons. 
The plaintiffs, who claimed as legatees, were domiciled English- 
men; and three of the defendants were Scotchmen, residing in 
Scotland. The whole contention in the suit was, who were the 
next of kin of the testatrix? And the question on the motion 
before the Court was, whether in such a case the Court would 
make an order, under the Acts of Parliament and General 
Order already mentioned, for service of a copy of the Dill on 
these defendants? The Vice-Chancellor made the order, which 
was affirmed on appeal, but without costs, on account of the 
adverse opinion of Turner, L. J. 


PRIVILEGE OF DEFENDANT ANSWERING—QUESTION TENDING 
TO CRIMINATE, 
Sidebottom v. Adkins, 5 W. R. 743. 

It has not yet been clearly decided whether or not a witness 
is privileged in all cases from answering a question where he 
swears that the answer would tend to criminate him ; in other 
words, whether or not the witness himself is to be the judge of 
the tendency in this respect of any question proposed to him. 
In the case of Fisher v. Ronalds (17 Jur. 393), the Court of 
Common Pleas appeared to lean strongly towards the affirma- 
tive of this proposition. Jervis, C. J., there laid down the rule, 
that “a witness is privileged from answering any question 
tending even indirectly, as he bond fide believes, to criminate 
himself.” The question remains—Who is to judge of the bona 
Jides of the witness’s belief? Is the witness’s oath conclusive, 
not only as to the fact of his belief, but as to its bona fides? In 
Sidebottom v. Adkins, Stuart, V. C., thought it was not, and took 
occasion to throw some doubt upon the report of the case before 
the Court of Common Pieas. It is obvious, however, that, in 
the majority of instances, the Court could judge of the bona 
Jides of the witness’s refusal to answer only upon a full dis- 
covery of the facts which, he says, if known, would tend to cri- 
minate him; and it is therefore difficult to understand how the 
tule can be consistently pushed beyond the simple requirement 
that the witness should swear that he bond fide believes the 
answer would tend to criminate him. The effect of the Vice- 
Chancellor’s decision in this case is to lay down the rule, that, 
notwithstanding such a statement upon oath of a witness or a 
defendant in equity, it is always for the Court to decide whether, 
under the circumstances, the statement ought to be considered 
conclusive, so as to protect the party interrogated from the con- 
sequences of refusing to answer. ‘ He may,” said his Honour, 
“under the 38th Order of Oct. 1841, answer until he comes to 
the point of danger, and then state that to answer that will 
subject him to a criminal prosecution.” This interpretation of the 
tule appears to be directly opposed to that which is indicated in 
the judgment of Ifaule, J., in Fisher vy. Ronalds, where that 
learned Judge is reported to have said, “If a witness is com- 
pellable to answer every question which does not obviously tend 
to criminate him, a man might be made to prove himself guilty 
of forgery, or even of murder. It might be proved that a 
murder had been committed by some one of ten persons in a 
Toom, and that a witness was one of the ten. The witness 
might be asked, ‘Did A. do i#?’ ‘No.’ And so on through 
the nine ; and then there would be no need to ask him the other 
question directly tending to criminate him.” It may be said, 
however, that the Vice-Chancellor’s judgment does not proceed 
upon any distinction between a direct and an indirect tendency, 
but rather on the possibility of discriminating in complicated 
transactions—some of which might, if disclosed, tend to crimi- 
nate a defendant—between what has actually such a tendency, 
and what has not. 
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Cases at Comman Law specially Interesting to 
Attorneys. 








Arrest, PrRIvILEGE FROM—ComMON INFORMER. 
Ex parte Cobbett, 5 W. R., Q. B., 708. 


This was an application to be discharged from an arrest made on 
4 ca, sa., on the ground of the applicant’s having been captured 





while on his way from some petty sessions, where he had taken 
out a summons—as a common informer—in respect of a penalty 
incurred by a clerk to turnpike trustees for the breach of an Act 
of Parliament. The rule, however, for a habeas corpus was re- 
fused, the Court saying, that to lay down a rule that a man may 
obtain protection from arrest by suing out a summons as a 
common informer ‘was a novelty which would lead to the 
most inconvenient consequences.” Mr. Justice Crompton, how- 
ever, intimated, that, in his opinion, the case would have been 
different had there been a hearing before the magistrate, on the 
summous which had been taken out, and if the applicant had 
been arrested on his return from such hearing. 
14 Geo. 3, c. 48—Po.icy voip UNDER. 
Hodson v. The Observer Life Assurance Society, 5 W. R., 
Mey 82. 

It will be remembered that a few weeks ago the Court of 
Exchequer held * that there is no objection to A.’s effecting a 
policy on the life of B., and keeping it afoot Ly himself paying 
the premiums, provided B. appear by the policy itself to be the 
party assured, and the sum assured be made payable to his 
executors; but that, on the other hand, A. could not insure B.’s 
life for his (A.’s) own benefit—the sum assured to be paid on 
the decease of B. to A.—unless A. had an interest in B.’s life; 
such a transaction being prohibited by 14 Geo. 3, c. 48, asa 
gaming and wagering policy. in the present instance, another 
question upon the same statute was brought before the Court of 
Queen’s Bench. By the 2nd section of the Act it is neces- 
sary that the name of the party interested in the sum assured 
should be mentioned in the policy. A certain policy recited 
that one J. H. was interested in the life of one C. W. (the party 
whose life was assured); but on the policy becoming a claim, 
J. H. brought an action thereon, and alleged in his declaration 
that C. W. was the party interested. The Court here held, that, 
if the averment in this declaration were true, then the state- 
ment in the policy, that the plaintiff was the person interested, 
was false, and that, in such case, the statute had not been com- 
plied with, and consequently that the policy was void. They, 
therefore, gave judgment for the defendants. 


Common Law Procepure Act, 1854—Di1scoverr— 
PRACTICE AS TO, 


Thompson vy. Robson, 5 W. R., Exch., 728. 


This was an action on a charterparty, the complaint being 
that the ship was not sea-worthy; and Bramwell, B., had 
refused an application by the plaintiff for an order, calling on 
the defendants to discover all letters and documents in their 
possession relating to the matters in dispute—the application 
being supported merely by an affidavit of the deponent’s belief 
that the defendants had written letters to the ship’s husband, 
relating to such matters, of which they had retained and now kept 
possession; that they had received letters relating to the condi- 
tion of the vessel during the voyage from the captain; and that 
there were entries in the books of the defendants which bore upon 
the question in controversy. The Court, on the application 
being renewed, now held that the discovery sought could not 
be allowed. It was, in truth, they remarked, an application 
based on the possible fact that there might be letters some 
portions of which might be available to inflame the damages. 
But the documents sought to be discovered would not be evi- 
dence against the defendants of the fact of disrepair. Moreover, 
the existence of the documents in question was not shown with 
any distinctness ; whereas, to induce the Court to accede to 
such an application, such existence must appear at least “ with 
reasonable certainty.” Watson, B., added, “I am afraid these 
applications are too often made for the sole purpose of creating 
embarrassment and increasing expense. This is a monstrous 
example.” 


Execution Writ—MeErcantILtE LAw AMENDMENT ACT, 
1856. 
Williams y. Smith, 5 W. R., Exch., 729. 

It was one of the enactments of the Mercantile Law Amend- 
ment Act, 1856 (19 & 20 Vict. c. 97, s. 1), that no execution 
writ shall prejudice the title to the goods of the judgment 
debtor, which has been acquired by any person bond fide and for 
a valuable consideration, before the actual seizure by the sheriff; 
provided that such purchaser had not, at the time, notice that 
there was in the sherifi’s hands, unexecuted, some writ under 
which the goods in question might be seized. It was decided by 
the above case, that this provision does not affect any transac- 





* Shilling v. The Accidental Death Assurance Company, supra, p. 498, 
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tion which had taken place before the date of its passing, and 
that, consequently, goods of a judgment debtor which had 
been bought by a bond fide purchaser after the writ had been 
lodged with the sheriff to be executed, were liable to the judg- 
ment if the writ were lodged before the datejof the passing of 
the Act—viz. 29th July, 1856. 


Country Courtr—Maticious ProsEcuTION—FAILURE OF 
JURISDICTION. 
Hunt v. The North Staffordshire Railway Company, 5 W. R., 
Exch., 731. 

In this case the plaintiff had levied in the county court a 
plaint, which appeared, by the particulars annexed, to be for 
the recovery of money expended and loss of time suffered by 
the plaintiff, in respect of a charge brought against him by a 
station-master in the service of the defendants, which had been 
dismissed by the magistrates after hearing. The items charged 
for included cab and railway fares to and from the hearing, for 
the plaintiff, his witnesses, and his attorney—the hotel expenses 
of the plaintiff and witnesses—and the attending fee of the at- 
torney on two separate occasions before the magistrates. And 
it appeared, that, on the occasion in question, the plaintiff had 
been charged by mistake for another person, who was afterwards 
discovered and convicted. On the plaint being levied, the de- 
fendants had obtained from Mr. Justice Coleridge a writ of pro- 
hibition to the county court against proceeding thereon, on the 
ground, that, in substance, it was a proceeding for a malicious 
prosecution—a cause of action over which the county court has 
no jurisdiction. Upon a rule xisi, obtained by the plaintiff to 
set aside this prohibition, coming on for argument, the Court 
held that such rule must be discharged. They arrived at 
this decision on the ground that the claim could only be sup- 
ported by proof that the defendants had proceeded maliciously, 
and without reasonable and probable cause; and that, as soon 
as the cause of action appeared to be of that nature, the jurisdic- 
tion of the county court judge would be ousted—there being no 
suggestion of any contract on behalf of the defendants to reim- 
burse the plaintiff his expenditure. Some doubt, however, arose 
in the mind of Mr. Baron Bramwell as to the correctness of the 
reasoning on which the defendants urged the Court to interfere, 
though he concurred with his brethren as to the propriety of 
that interference under the actual facts of the case. 


CriomtyAL LAW—MvrpDER AND MANSLAUGHTER 
to MurpDrEr. 
Reg. v. Hughes, 5 W. B., C. C. R., 732 ; Reg. v. Gray, Id. 736. 

In these cases that part of the criminal law which has refer- 
ence to homicide was usefully discussed in several particulars. 

The first case was that of a death which had been caused by 
the prisoner ; and the question was, whether, under the circum- 
stances, any crime at all, and if a crime, whether murder or 
manslaughter, had been committed. 

The deceased had been at work in a mine, engaged, with 
others, in walling the inside of a new shaft; and it was the 
duty of the prisoner to superintend the letting down of the neces- 
sary materials for this work into the shaft. This was done by 
means of buckets filled with bricks, which were deposited on a 
movable stage, run over half the area of the top of the shaft, 
and, after the buckets had been lowered, withdrawn. On the 
occasion of the accident which caused the death of the de- 
ceased, the prisoner had omitted to replace the stage over the 
mouth of the pit—in consequence of which a truck with buckets 
laden with bricks ran into the shaft, and killed the deceased. 
The jury found that the death had arisen from the negligent 
omission of the prisoner to adjust the stage; and on this he 
was found guilty of manslaughter. This conviction was af- 
firmed by the Court. It was observed that the death had been 
directly occasioned by the omission of the prisoner to perform 
his duty; that, if this omission had been the effect of a preme- 
ditated design of causing the death, the prisoner would have 
been guilty of murder; and that there was no authority for the 
position that there cannot be the crime of manslaughter with- 
out some act of commission. An omission to perform a duty is 
sifficient to constitute either murder or manslaughter. If such 
omission be by design and of malice prepense, it is murder; 
if by culpable negligence, it is manslaughter. 

In the second case above noticed, the prisoner Gray had been 
indicted for causing a “ bodily injury dangerous to life—namely, 
a congestion of the lungs and of the heart—with intent to 
murder.” And it appeared that the prisoner had left her infant 
child, on a cold wet day, lying in an open field, intending that 
it should die ; and that congestion of the lungs and heart had been 
caused thereby, which would have speedily been fatal ; but the 
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child was discovered in time, and afterwards restored to health. 
The proceedings were taken under 7 Will. 4 &1 Vict. c. 85, s, 2, 
by which itis a capital felony to cause, “ by any means whatso- 
ever, to any person any bodily injury dangerous to life, with in- 
tent to commit murder.” The prisoner, on her trial, was con- 
victed ; but the Court of Criminal Appeal held that the convic- 
tion could not be supported; inasmuch as, from the character 
of the other offences provided for by the statute, they thought 
that the injury must produce some lesion of the body, such as 
would be occasioned by a “stab, cut, or wound ;” and that a 
mere congestion, or filling the organ with more blood than 
there ought to be there, was not within the provision. 

This decision, it is apprehended, was caused by a desire to 
save life ; and in favorem vite such hairbreadth distinctions may 
perhaps be tolerated. Yet it is observable that Lord Campbell, 
in the preceding case, had occasion incidentally to remark, that 
“it has never been doubted, that, if death is the direct conse- 
quence of the malicious omission of the performance of a duty 
(as of a mother to nourish her infant child), this is a case of 
murder;” and Blackstone quotes from Hale an instance of a 
harlot who laid her child under leaves in an orchard, where a 
kite struck and killed it, which was adjudged to be murder in 
the mother. Now, as the intention of the statute under which 
the prisoner was indicted was to make the attempt to murder 
capitally felonious, provided a bodily injury dangerous to life, 
though not death itself, is the consequence—in other words, to 
make the crime complete, when everything in the prisoner's 
power has been done to complete it—it is not easy to see 
on what principle the general words, “shall by any means 
whatsoever cause such injury,” are to be narrowed in their ap- 
plication by the preceding specification of certain of the com- 
moner methods of occasioning injuries of that description. 
Indeed, as Mr. Justice Crowder very pertinently remarked, 
though he did not press his observation, the statute expressly 
makes the administration of poison, with intent to commit 
murder, a capital felony ; and yet by poison no “lesion of any 
organ” is caused. 
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METROPOLITAN AND ProvincraL LAw ASSOCIATION. 


A special meeting of the Managing Committee was held on 
the 30th June. 

A draft statement to the Lord Chancellor by the council of the 
Incorporated Law Society, pointing out various defects in the 
transaction of business in the offices of the Court of Chancery, 
and suggesting remedies, was read and considered ; and it was 
resolved that Mr. Field and Mr. Bower be requested to repre- 
sent the opinions of the Committee as contained in the memo- 
rial of the Association to the Lord Chancellor in 1848, and in 
the petitions of the Association to Parliament in 1852, at the 
meeting of the General Equity Committee of the Incorporated 
Law Society, of which they were members. 

The Bill to regulate the admission of attorneys and solicitors 
in colonial courts in her Majesty’s superior courts of law and 
equity in England was considered, and the Secretary was di- 
rected to communicate with the promoters of the Bill, and to 
suggest that the important question of admitting colonial soli- 
citors to practise in English courts might introduce the equally 
important one of admitting Irish solicitors to practise in the 
same courts, and that the two questions ought to be dealt with 
together; that the Bill would be the means of admitting a 
class of practitioners to practise who had paid no stamp duty 
on articles, and that the Bill should state specifically that colo- 
nial solicitors must pass the same examination as English soli- 
citors. 

The Fraudulent Trustees Bill was considered, and a petition 
in its support was resolved on; but the secretary was instructed 
to write to the Attorney-General, asking whether the penal 
clauses of the Bill were to extend to offences which a court of 
equity might deem fraud, but which might be wholly different 
in character‘and degree from the class of offences which the 
Bill appeared specially intended to embrace, and also whether 
the penalties of the 13th clause would extend to an attorney 
receiving payment for professional services out of a fund frau- 
dulently obtained by the client. 

The Bill to amend the law relating to wills of British subjects 
abroad was considered, also the Bill to improve the administra- 
tion of the law of England as respects summary proceedings 
before justices of the peace; petitions in favour of both Bills 
were directed to be presented. 
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A petition was also ordered to be presented for alteration of 
the Probates and Letters of Administration Bill, so as to throw 
open the new Court of Probate to the entire profession, and to 
compensate proctors. 

A letter was read from a country solicitor in extensive prac- 
tice, suggesting that every deed of appointment of trustees 
should imply, in the absence of words indicating a contrary in- 
tention, a power to the trustees or the survivor to appoint a new 
or additional trustee or trustees, and also that every power to 
sell should carry with it a power to give receipts for the pur- 
chase money. 

The Secretary was instructed to write to Lord St. Leonards 
and Mr. Malins upon the subject. 





A meeting of the Managing Committee was held on the 
8th inst. 

The Secretary reported that a second letter had been for- 
warded to the Editor of the Law Times on the 12th of June, 
referring to the misrepresentations in the Law Times, of the 
30th of May and 6th of June, repeating the request for the 
names of the two members of the Society whom the Editor 
desired to place on the committee of investigation proposed by 
himself; and requesting that the same publicity might be 
given to both letters that had been given to the charges against 
the Managing Committee; and that neither of the letters had 
been inserted in the Law Times. 

An article in the Law Times, of the 20th of June, was read, 
stating that the Managing Committee affirm “that the Society 
has not been in any manner systematically or otherwise per- 
verted to personal purposes for the promotion of a speculation 
entered into by its Secretary and some of its London managers.” 
And the Editor added, ‘‘ This, therefore, is the issue to be tried.” 

The Secretary reported that the first extract from the article 
was a denial taken from his letter of 21st of May, which the 
Editor gave as if it had reached him for the first time in the 
Secretary’s letter of the 12th of June. 

The Secretary was instructed to reiterate the demand of the 
Committee for the names of the two members of the Society 
whom the Editor desired to place upon the committee of inves- 
tigation ; and, having regard to the misrepresentations in the 
Law Times of the former communications of the Committee, to 
decline to discuss, in the columns of the Law Times, the charges 
made against the Committee. 

A letter was read from a provincial member of the Associa- 
tion, asking what retaining fees a solicitor is entitled to where 
he accepts a retainer from several candidates for seats in Par- 
liament ? 

The Secretary reported that he had had communication with 
several members of the Association conversant with electioneer- 
ing business; but that it did not appear there was any general 
custom as to the fee on retainers. That in many counties and 
boroughs it was the usual practice for each candidate, whether 
standing alone or with another, to give a retaining fee of five 
guineas to each solicitor acting for him, whether such solicitor 
was in practice alone, or one of a firm. 

The further consideration of the subject was postponed—an 
opinion being expressed that information in reference to the 
amount of retainers might be obtained from the different 
election auditors. 

The presentation of the petition in favour of the Probates 
and Letters of Administration Bill was deferred, in consequence 
of the doubt expressed by the Attorney-General as to whether 
Government would proceed with the Bill. 

The Married Women’s Reversionary Interest Bill was further 
considered, and the Secretary was instructed to prepare a 
petition for alteration of the Bill. 

The Bill to improve the Administration of the Law as respects 
Summary Proceedings before Justices was further considered, 
as the Bill empowers justices, on application of a party ag- 
grieved, to state a case for the opinion of the superior court, or, 
where the justices refuse, authorises the Court of Queen’s Bench, 
by rule, to order the case to be stated, but makes no provision 
for payment of the costs of preparing the case—a duty which 
will devolve on the justice’s clerk, or for the justice’s costs, in 
case the court should discharge the rule. The Committee 
directed the Secretary to communicate with the promoters of 
the Bill with a view to its amendment. 

In accordance with a suggestion from the Northern Circuit 
Committee, a special meeting of the Managing Committee, to 
consider the arrangements for the provincial meeting at Man- 
chester in October next, was fixed for the 17th instant. 

Mr. James Wickham, of Winchester, has Leen unanimously 
elected a member of the Association. 





YorksuireE Law Soctery.— Summer Assizes, 1857. 
Report of the Committee of Ma t presented to a General 


v 

Meeting of the Society held in York, on Tuesday, the 14th of 

July, 1857; Joun Marsven, Esq., of Wakefield, in the Chair. 

The Commissioners appointed to consider the subject of the 
Registration of Titles with reference to the sale and transfer of 
land, have at length made their Report, which is in favour of 
the adoption of the project submitted to them. 

It will be recollected that this Commission was recommended 
by a Select Committee of the House of Commons, to whom 
Bills for the Registration of Assurances, and facilitating the 
sale and transfer of land, were referred in the Session of Par- 
liament of 1853. 

Soon after the appointment of this Commission, a petition, 
signed by many of the leading bankers, merchants, tradesmen, 
and inhabitants of the principal towns of Yorkshire, was pre- 
sented to the House of Commons, in which the petitioners 
stated that they were opposed to any metropolitan or central 
registration of deeds, as they believed that the same would be 
highly prejudicial to the trade and commerce of the country, 
and interpose insurmountable difficulties in the way of dealing 
with real property for the various purposes fur which, in com- 
mercial and manufacturing towns and districts, it was made 
daily available. 

The petitioners also stated that the Commission was so con- 
stituted as not to insure confidence, inasmuch as members of 
the House of Commons who were on the Select Committee, who 
represented large commercial constituencies, and who were 
known to be opposed to metropolitan or central registration, 
were not comprised in such Commission; whilst other parties 
were appointed who were not members of the House, but gen- 
tlemen of the legal profession resident in London, one of whom 
had been examined as a witness before the Select Committee, 
and propounded views in favour of a system of metropolitan 
registry. 

Your Committee cannot, within the limits of their Report, 
examine in detail the recommendations of the Commissioners : 
they do not, however, believe that the project, if adopted, 
would be of benefit to the community at large, and it does not 
appear by any means clear that the Commissioners themselves. 
have any very distinct idea of the mode in which their project 
can be carried out, or that, if their recommendations were 
adopted, they would lessen the cost of conveyancing, whilst the 
tendency would be to transfer that description of business to 
London. The Commissioners have also fully justified the want 
of confidence of the Yorkshire petitioners, not only by the 
recommendations contained in their Report, but by the fact that 
they have not had before them a sufficient amount of evidence 
from the principal solicitors in the country, by which body 
nearly the entire conveyancing of the country is conducted. 

During the last twenty years numerous efforts have been 
made to pass an Act for the Registration of Assurances; and 
some landowners have been led to believe that such a measure 
is requisite for facilitating the sale and transfer of land, and for 
lessening the burden thereon. Your Committee, therefore, 
recommend to public attention the following important passage 
in the Report of the Commissioners :— 





“Having regard to the many and great objections to a Registration 
of Assurances, which we have considered, we cannot be surprised at the 
growing conviction that a measure of that description will not be 
adequate to answer the purposes for which registration is required. The 
unmanageable accumulation of deeds and instruments in one place; the 
certainty of an immediate addition to the expense and delay of every trans- 
action relating to land ; the risk of involving titles, at no distant period, in 
increased complication and embarrassment ; the apprehension of discl eS, 
especially in cases of private settlements and family arrangements; and the 
diminished opportunity of obtaining loans on security of the land for occasional 
purposes; the risk of disturbing possessory titles, and the complication of 
indices, have naturally induced the distrust of a scheme, the supposed ad- 
vantages of which, as an additional safeguard and security to titles, are 
more or less speculative or remote. Even those advantages are much ex- 
aggerated while the positive objections are certain and immediate.” 





The above description of the consequences of the adoption of 
ascheme for the Registration of Assurances is quite true, and the 
testimony of the Commissioners on the subject is valuable. 
They will, however, have great difficulty in showing that their 
own scheme is not open to many of the objections they have so 
forcibly pointed out. 

The Committee have been in communication with the Metre- 
politan and Provincial Law Association on the subject of costs 
in criminal prosecutions; and, as it is well known that the 
scales of costs in different counties vary considerably in the 
amounts allowed, and that in some places the allowances are 
very inadequate, it is intended to make application to the Secre- 
tary of State for the Home Department to adopt an uniform 
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scale throughout the country, under the authority of the Act 
14 & 15 Vict. c. 55. 

Soon after the assembling of the new Parliament, the Lord 
Chancellor introduced a Bill in the House of Lords to amend 
the law relating to Probates and Letters of Administration in 
England. This Bill appears likely to be passed into a law 
during the present session, and the long-attempted reform of 
the ecclesiastical courts will, in that case, be accomplished. 
During the last twenty years this subject has been in agitation, 
and this Society has invariably opposed all the measures intro- 
duced for centralising the deposit and proof of all wills in 
London. 

Whilst it is satisfactory to the Committee to report that the 
Bill, as amended, seeks to establish district registries through- 
out the country, having jurisdiction to a much greater amount 
than proposed in any Government measure during the above- 
mentioned period, yet they hope that provision will be made for 
the district courts having jurisdiction unlimited in amount, and 
including all descriptions of personal property within the United 
Kingdom, so that one probate may in all cases suffice. 


> 
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Correspondence, 


DUBLIN.—(From our own Correspondent.) 
THE BRoApDsToNE MurRDER. 

Full seven months have now passed away since a general 
horror and consternation was caused by the news that an unof- 
fending and much respected officer of the Midland Great West- 
ern Railway had been brutally murdered in the cashier’s office 
at the Broadstone terminus; nor was the discovery that several 
hundred pounds had been abstracted by the murderer required 
to convince those who knew anything of Mr. Little’s character 
that plunder, and not personal animosity, had originated the 
crime. It will be remembered that unprecedented efforts were 
made to trace the criminal. The entire force of police and de- 
tectives seemed to be at work for some weeks endeavouring to 
solye the mystery; numerous conferences took place between 
the Crown Solicitor and chosen constables from London as well 
as from Dublin; and even the Attorney-General for Ireland 
condescended to visit the premises at Broadstone and assist in 
the inquiry. All these attempts proved, however, fruitless ; 
and although the public excitement was at one period revived 
by the publication of authentic likenesses of a certain hammer 
and razor which had been discovered by the police in an adjoin- 
ing canal, still nothing could be found to bring home the crime 
to the door of any one in particular. It is true that the myr- 
midons of justice were all agreed on one point—that the 
criminal was well acquainted with the railway premises, and 
was—a thousand to one—an employé of the company, daily fre- 
quenting the scene of the tragedy. A most unpleasant cloud of 
suspicion consequently rested on Mr. Little’s numerous fellow 
officials, and the garden plots of several of them were even dug 
up in search of the plunder; but all in vain. 

A fortnight since, as our readers are aware, the subject was 
revived in the minds of all by a most remarkable confession 
voluntarily made by the wife of a workman living on the rail- 
way premises at Broadstone. This woman declared that her 
husband had committed the murder, and had on the same even- 
ing informed her of what he had done. To corroborate her 
statement she described the particular spot on the premises 
where the stolen property had been secreted; and to the sur- 
prise of the police (who knew very well that they ought to have 
made a closer search in the first instance) a considerable sum 
in notes and gold was accordingly discovered in the place indi- 
cated. There are, of course, many advantages to be derived by 
the public from the existence of a highly trained and efficient 
police force; one disadvantage, however, proceeds from the in- 
vestigation of crimes where a handsome reward frequently holds 
out peculiar inducements, and where, in any case, promotion is 
the anticipated result of superior intelligence, and it becomes an 
object of ambition with each constable to procure the conviction 
of the prisoner. We do not intend here to infringe on the 
wholesome rule so generally observed by the press, of not com- 
menting on the evidence until the result be finally made known; 
it is, however, allowable to criticise the means made use of to 
procure a conviction, and the manner in which the case for the 
prosecution is prepared. The first circumstance which calls for 
remark in connection with the investigation of the prisoner 
Spollen’s case before the magistrate is, that in the possession of 
the prisoner, at the time when he was taken into custody, there 
were found eight sovereigns—two of them soiled in a notice- 














able manner, the other six in no way remarkable, and admit- 
tedly none of them to be identified as having belonged to any 
person other than the prisoner. Now the police, in their pro- 
secutional eagerness, seized on all the aforesaid coins; when, 
therefore, the prisoner was brought up, no legal assistance for 
him had been, or could, at first be procured. We apprehend, 
that, on a mere suspicion, without any corroborative fact that 
this money formed part of the plundered property, it was illegal 
to deprive the prisoner of all means of obtaining professional advice 
to meet the fearful charge so suddenly brought against him; and 
even if any portion of the money seemed to be so marked as to 
render it probable that it would be required in evidence, the im- 
pounding process should have been limited to such coins only. 

This, however wrong in principle, proved of little practical 
consequence, as attorney and counsel were subsequently retained 
for the accused. The next circumstance calling for animadver- 
sion is of greater importance. Instead of bringing the prisoner 
at once before a magistrate, the police detained him for a pur- 
pose thus described by his counsel, Mr. Curran, in his address 
to the Bench yesterday—“ It was known to the police that the 
statements of the wife could not be made evidence at law 
against her husband; but, to make her story available, 
she was brought to the police-office, in order that a discussion 
might take place between the husband and wife, every word of 
which was treasured up by the police, in order that her words, 
uttered in the prisoner’s presence might be used as evidence 
quantum valeant.” That such really was the object in view, 
appears the more probable when it is remembered, that, on the 
first hearing of the charge, although the wife’s evidence was, of 
course, excluded, still several criminatory expressions used by 
her at the police-office in her husband's presence were repeated 
to the magistrates by the police-officers, and given in evidence 
against the prisoner. These expressions, which, of course, gave 
rise to a strong prejudice against the accused, ought, we appre- 
hend, to have been altogether excluded from the case. Police 
officiousness was here allowed to violate a fundamental maxim 
of justice. Our law humanely and wisely forbids the testimony of 
the wife from being received against her husband; but it is vir- 
tually repealing this law if the husband and wife are to be con- 
fronted in a police-office, and the accusations of the latter are 
to be remembered by a bystander, and repeated on oath from 
the witness-box on a solemn investigation before the magis- 
trates. 

The third circumstance calling for remark, arises out of a 
practice not uncommonly resorted to in Ireland when it is con- 
sidered important to secure the testimony of witnesses who, 
from their juvenility, or some other reason, are considered to be 
in danger of being tampered with. In such cases, the indivi- 
duals concerned for the prosecution, if they possibly can, adopt 
the simple expedient of locking up the said witness in safe 
custody until such time as their evidence is required. An 
illustration occurs in the case we are now considering; the 
son of the prisoner Spollen is asked why he did not go away 
after his first interview with the police-superintendent? He 
answered, that “‘he wanted to go away, but the constable left 
in charge of him would not let him.” Thereupon, counsel for 
the prisoner reminds “the force” of a well-known case of 
Dixon v. Franks, tried last year, where a stipendiary magistrate 
had detained a child of the plaintiff, by way of making sure of 
his evidence; and for such detention the plaintiff brought his 
action, and recovered very heavy damages. In the present 
case, the presiding magistrate appears fully conscious of the 
blunders into which the zeal of his subordinates had led them ; 
and he explains that the magistracy and the executive police are 
distinct in their authority and functions. As to the legality of 
this mode of dealing with the witnesses, his Worship signifi- 
cantly says, “I have just been looking over the 32nd sect. of 
the Act of 5 Vict., which enacts, ‘ that every person taken into 
custody by any of the Dublin police force without a warrant, 
except for the purpose of ascertaining the party’s name and 
residence, shall be delivered into the custody of the constable in 
charge of the nearest station-house until he shall be brought 
before a divisional justice to be dealt with according to law.’ 
All I will say is, that this witness was taken into custody, but 
was not brought to the nearest station-house, nor was he 
brought before a divisional justice to be dealt with according to 
law.” 

From the evidence adduced at the several examinations, it is 
clear either that the prisoner is justly charged, or that his wife 
is engaged in a plot against him; and the evidence points to 
the latter, at least, as clearly as it does to the former conclu- 
sion. In an inquiry so fearfully narrowed down to a single 
alternative, the prisoner stands in need of every indulgence 
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afforded by our law. The hardship becomes, then, the greater 
when every point is stretched against him—when his means of 
defence are taken away—when the words of his accuser, though 
not legal evidence, are quoted against him—and his witnesses 
are locked up under the custody and tutorship of the police. 
It is fortunate for the accused that the present inquiryjis but a 
preliminary one; and he may, whether innocent or guilty, look 
forward to a fair and impartial trial by a jury of his country- 





EDINBURGH.—(From our own Correspondent.) 

The Town Council of Edinburgh has taken up the question 
of the regulation of the Court of Session business; and it would 
seem that their views are to be supported in Parliament by Mr. 
Black, one of the city members. It is fortunate that this move- 
ment has taken place, not because the views taken up are sound, 
but because it will give time for the consideration of an impor- 
tant principle, and provoke discussion in regard to it. It may 
also, perhaps, tend to put a stop to the hurried and inconsider- 
ate course of legislation which has marked the progress of the 
Lord Advocate during the last and present session of Parlia- 
ment. A course all the more inexcusable, because the legal bodies 
in Scotland are perfectly willing to discuss, in a calm and 
liberal spirit, all questions of legal reform that may be mooted, 
come from what quarter they may. There are other symptoms 
besides this that the public do not mean to allow important 
questions to be legislated upon and disposed of without consi- 
deration, as heretofore, without an energetic protest. We may 
instance as one symptom, the change of opinion which has 
taken place in regard to the Lord Advocate’s Lunacy Bill, on 
account of the repeated exposure of exaggerated statements in 
the report upon which the Bill is founded, and of the better 
knowledge which has been acquired of the unnecessary, imper- 
fect, and anomalous provisions of the Bill, coupled with its 
most cumbrous and expensive machinery. Many of the public 
prints characterise the Bill as a gross job to acquire patronage ; 
and it has been averred that it has been prepared to oblige an 
English friend; but these are probably concoctions which have 
no foundation in fact, and which are merely circulated for the 
purpose of prejudicing the measure. 

In making these observations, however, it is right to state 
that it is the impression of the great majority of the well- 
informed portion of the public in Scotland that advantage was 
taken of the excitement created by the publication of the 
Report of the Lunacy Commission for Scotland, many of the 
Statements contained in which have met with the most emphatic 
and indignant denial on the part of men worthy of the utmost 
confidence, to attempt to force the crude measure founded upon 
that Report through Parliament before any opportunity had 
been given for considering or criticising it. And there can be 
no doubt that the course followed has materially damaged the 
confidence felt by many in the Lord Advocate. There are 
other symptoms, besides those before mentioned, of the determi- 
nation of the public to look more carefully into their own 
affairs than they have hitherto done, although they have still 
much to learn. But to return from this digression to the Court 
of Session Business Bill, it may be observed, that those who 
oppose the Lord Advocate’s present Bill, refer to the provisions 
of the Act 2 & 3 Vict. cap. 36, which enact, that it shall be in 
the power of the Court of Session, “if there shall be arrears of 
business in the said court, or as the state of business otherwise 
may require, from time to time to direct by act or acts of sede- 
runt, that the winter and summer sessions of the Court of 
Session, or either, shall be extended, and to specify the time or 
times of such extension, and the precise duration thereof, and 
to direct that such extension shall apply either to the whole 
Court of Session, or to either of the divisions thereof, or to all or 
any of the Lords ordinary ;” under this limitation, that any such 
extension of sittings shall not exceed two months in any one 
year, and that her Majesty, with consent of her Privy Council, 
may, from time to time, ‘“‘ order and direct the extension of the 
duration of the sittings of the said court, or either of the 
divisions thereof, or of all or any of the Lords ordinary,” to 
the same extent, as furnishing a sufficient remedy for the pre- 
Sent state of affairs if put into effectual operation; for it is 
admitted on all hands that there have not been two months of 
extended sittings since the Act passed. No doubt if the sit- 
tings had been extended to the full period allowed by the Act, 
the arrear of business in the first division of the court might 
have been very much diminished; on the other hand, there are 
Many persons, whose opinion is entitled to much weight, who 
believe that such extension of sittings by the first division of 
the court would only have had the effect of drawing away 
the rest of the business from the second division, to 





which parties were induced to resort from the state of busi- 
ness in the first division, and so have left things, after all, in 
the present unsatisfactory position. But, however this may be, 
it does seem to be unfair now not to treat-the accumulations of 
seventeen years—for it is that time since the statute was passed 
—as an exceptional case; and we believe that the public will 
ultimately come to consider that the Lord Advocate has acted 
wisely in dealing with the question upon this footing. Of 
course, the first point to consider in this view of the matter was, 
how the derangement of business arose, and as there could be no 
dispute that it originated in the privilege given to litigants to 
choose their court, the simple question to consider was, whether 
this privilege was to be continued. If it was resolved not to 
continue it, the remedy was easy; and the Lord Advocate seems 
to have resolved to apply it. In this view of the matter, he is 
understood to be supported by the bar, and he has a few sup- 
porters in the other branches of the profession, but, it must be 
admitted, not many. A few might be induced, however, to 
change their opinion, if they consider that there is an arrear of 
two years, or, in other words, about twelve months’ work, which 
would take six years of additional sittings to clear off, inde- 
pendently of any new arrears that might arise, while all this 
time the other division of the court might be, to a great extent, 
idle. The sound principle certainly seems to be to treat each 
division of the court as equally competent for the discharge of 
the duties imposed upon it; and no doubt they are so in reality, 
though the one court may be at times more popular than the other. 
Neither should the fact be lost sight of that the pursuer often 
chooses a court for reasons which would induce a defender to 
avoid it; and it certainly does seem to be contrary to sound 
principle that litigants should be allowed to speculate on the 
peculiar turn of a judge’s mind. We have, in a previous com- 
munication, made some remarks upon the mode in which it is 
proposed to distribute the business; and it is not, therefore, 
necessary to recur to that subject further than to remark that 
it appears to us to be a most unwise thing to do, to give one 
judge power to hand over the cases of his court to another 
court of equal authority. If the business were equally distri- 
buted, each court should be compelled to clear off arrears, and 
the Act before mentioned might be put in force for this pur- 
pose. If the present Bill passes into law as it stands, the court 
in arrear may seek to burden the other court with its own pro- 
per work, which would certainly be a very objectionable exer- 
cise of power. 

The Crown Suits Bill has been hurried through Parliament, 
to the great prejudice of the public. It certainly seemed to be 
only fair that if all the public boards, departments, and com- 
missions in the kingdom should be entitled to sue the public in 
the name of the Lord Advocate, the public should be en- 
titled to sue them in the same manner; but this Bill gives the 
public no such compensation. It is to be hoped that some 
patriotic peer will insist upon a clause being inserted in the 
House of Lords to secure such a counter right to the public; 
for no fair opportunity has been given for getting this put right 
in the House of Commons, the present Bill being another in- 
stance of the unfair and hurried way in which Scotch matters 
are legislated upon. 


SOLICITORS’ REMUNERATION. 
(From a Correspondent.) 


Not a few of our body are sick of applying to the great autho- 
rities of the law for such modification of the rules of taxation 
as shall allow time and skill to be taken into account by the 
Master. 

They think that a minister of justice could not face a parlia- 
mentary inquiry if he were to continue a system which has been 
denounced from the Bench, as Lord Langdale denounced our 
present system in several reported cases, and as Lord Campbell 
did in Reg. v. Wooller (see Sol. J. p. 496). On the other hand, 
they see the marvellous spectacle of a Lord Chief Justice con- 
demning rules which have their existence only in the will and 
ipse dizit of the Bench itself, and yet not moving towards its 
alteration or improvement. 

And, therefore, they say, “‘ Let us have a parliamentary head, 
whom we may perhaps drive, rather than a judicial one, who 
will do nothing to mend the evil itself denounces.” 

Lord Campbell, in his 3rd vol. of “The Lives of the Lords 
Justices,” p. 9, says, as bearing on pay by length :— 

“It gradually oozed out in the profession that Dunning’s opinions were 
written by Kenyon, and the attorneys thought they might as well go at 


once to the fountain-head, where they might havethesame supply of pure 
law at much less cost. Cases with low fees came in vast numbers to 
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Kenyon, and so industrious and ready was he, that they were all answered 
in a day or two after they were left at his chambers, 

** He thus became a very noted case-answerer, and his business in the 
Court of Chancery gradually increased. 

** One serious obstacle which he had to surmount was the brevity with 
which he drew deeds, as well as bills and answers; for the profits of the 
attorneys unfortunately being in proportion to the length of the papers 
which pass through their hands, they are inclined to employ the most 
lengthy, rather than the most skilful, draftsman. But Kenyon refused 
to introduce any unnecessary recital, avoided tautology as much as possi- 
ble, and tried to make the language he employed approximate to that of 
common sense.” 


When a Lord Chief Justice writes in this way—when a Lord 
Brougham, in his evidence before the House of Lords on the 
Masters’ Jurisdiction Bill, states that this system of pay by the 
folio, as the paramount guide, was the plague-spot of the law— 
and when the whole body of solicitors petition for its reforma- 
tion, what a scandal it is that the Court will not amend a sys- 
tem so injurious alike to the public and the profession; and 
what is to be hoped for, unless we can have the matter brought 
under some different control. 





SMITH’S TRIAL—SCOTCH AND ENGLISH LAW. 
To the Editor of Tue Soricrrors’ JournaAL & REpoRTER. 


Str,—In his communication of last week, your Edinburgh 
Correspondent suggests that the trial of Miss Smith may have 
provoked among English lawyers criticisms on criminal practice 
in Scotland, especially with reference to the application of the 
rules of evidence. This has undoubtedly been the case, and it 
cannot be denied that it has been a subject of no very favour- 
able comment among Englishmen, that evidence which would 
not be admitted before a jury in one of our courts, seems to be 
treated as sufficient to hang a person north of the Tweed. 
These observations apply, among other particulars, to the ap- 
parently indiscriminate admission of hearsay evidence, of which 
abundant examples might be culled from the case in question ; 
whereas, as is well known, in England such evidence would, 
save in certain very exceptionable cases, such as questions of 
pedigree, be altogether excluded. I do not, however, mean 
now to enter on the very large question of the comparative ad- 
vantages of admitting or excluding hearsay evidence as a 
general rule of practice. In this matter English courts act 
upon the conviction of the great danger there is in admitting a 
description of evidence to which, in most cases, extremely little, 
if any, weight ought to be attached, and of the valueless 
nature of which a popular and inexperienced tribunal like a 
jury are apt to be very inadequate judges. But leaving 
Scotchmen to their practice in respect to hearsay evidence, 
from which I fear it would be difficult to wean them, there 
seems, to an English reader of the report of Miss Smith’s case, 
to be other kinds of evidence admitted in Scotland which would 
certainly be inadmissible here, and in reference to which one 
would be glad to hear from a Scotch lawyer whether they were 
admitted on principle or by inadvertence. As an instance I 
‘would mention the evidence of witnesses, not experts, as to their 
opinions and suspicions arising out of facts in the possession of 
the jury. Thus (I take from the report in a Scotch paper) I 
find that on Miss Smith’s trial a witness (Stevenson) for the 
prosecution, after stating that the letters, &c., found in L’An- 
gelier’s desk caused him to have ‘“‘a feeling of discomfort,’ was 
asked by the Solicitor-General “if his feelings of discomfort 
pointed to any particular person as possibly guilty ?” to which 
he answered, “that they pointed to a particular quarter— 
L’Angelier’s wife that was to be.” Now, surely the effect of the 
letters and the circumstances disclosed was a question for the 
jury, and for them alone; and however interesting the conclu- 
sions at which Mr. Stevenson arrived may have been, they 
ought not to have been imported into the case as facts that 
were to have any effect on the minds of the jury. The admis- 
sion of hearsay evidence is, I believe, defended on the ground 
that the jury ought to hear everything connected with the case, 
and to determine for themselves as to the value of the evidence 
adduced ; but, at all events, the evidence admitted ought to be 
of some value; and it is difficult to see what weight can be 
given to the suspicions of a witness on facts in the possession 
of the jury, and of which, as bearing on the issue before 
them, they alone are to be the judges. It may be, that the 
question I have mentioned was admitted merely through the 
inadvertence of the prisoner’s counsel ; but the mere fact of its 
being put raises the inference that its inadmissibility is not so 
clearly recognised in Scotland as it would be here. In England, 
as is well known, it is a matter of the commonest practice to 
have to stop a raw and eager policeman from blurting out to 





the jury his suspicions against a prisoner. But for a counsel to 
ask a witness as to his suspicions is unheard of. 

Although in general the Scotch courts appear to allow a 
greater latitude in the evidence admissible before a jury, it is 
rather strange that in that very important branch of a wit- 
ness’s examination, his cross-examination, the scope of the 
questions allowed to be put to a witness seems to be much nar- 
rower than it is here. The large license practised, perhaps in 
some cases abused, in England, of eliciting a man’s antecedents, 
as bearing on his credibility, is, I believe, very much limited 
in Scotland; and this circumstance may account for what hag 
struck many English lawyers as an apparent weakness in cross- 
examination exhibited by the counsel in Miss Smith’s case. 

A difference on an important point connected with evidence 
in criminal cases exists between the procedures in the two 
countries, as to the manner in which the statement or declara- 
tion of an accused person is taken by the committing magis- 
trate; it being allowable, or, more properly speaking, the duty 
of the magistrate in Scotland, after cautioning the prisoner-as 
to the effect of his answers, to put to him what questions he 
may think proper; but the subject is, perhaps, too large a one 
to enter upon in my present letter. 

Before I conclude, however, I would correct an error into 
which many of your contemporaries, legal as well as lay, have 
fallen, as to the effect of the verdict of ‘not proven,” in Scot- 
land; a very general impression appearing to prevail, that, 
should further evidence be discovered, a person may, after such 
a verdict, be again put on his trial for the same offence. This 
is quite a mistake; the legal effect of the verdict in that respect 
being precisely the same as that of a verdict of “not guilty.” 
In either case the prisoner is “assoilzied” or acquitted of the 
charge, and he cannot again be puton his trial in respect of it; for 
in Scotland, as well as here, the sound principle prevails that 
no man ought to be twice vexed for the same cause. It is to 
be hoped that our Scotch friends will not take in unkindness 
the suggestion, that, as legally the effect of ‘not proven” is 
equal to that of “not guilty,” it would be well if, as in 
England, the jury were confined to giving the latter verdict in 
all cases where the prosecutor has failed to make out his case. 
Where he has so failed, and the jury cannot on their oath say 
that the prisoner is “ guilty,” why give currency to their suspi- 
cions—it may be unfounded—merely to blacken the character of 
the accused? When it is understood that a verdict of “not 
guilty” simply means that the charge is not substantiated, 
there cannot surely be any conscientious objection to giving 
that verdict, whatever the surmises and suspicions of the jurors 
may be. I am, Sir, your obedient servant, 

London, 15th July, 1857. An Enouiso LAWYER. 





To the Editor of Tue Soutcrrors’ Journat & Reporter. 

S1r,—The bankruptcy reports of the daily papers occasignally 
announce that ‘Mr. Benham appeared for the bankrupt,” or 
‘““Mr. Benham appeared for creditors,” in cases which differ very 
widely from the class of business in which I am usually en- 
gaged. This occurred, for instance, on Wednesday last, in the 
report of a meeting in bankruptcy, held on the previous day, 
before Mr. Commissioner Goulburn, in the matter of Leah 
Isaacs, cigar dealer, of Piccadilly. 

As I am the only solicitor of my name, I ask permission to 
state in your columns that I did not appear in the case I have 
cited, or in others to which I have referred. 

From inquiries I have made, I have reason to believe that the 
“Mr. Benham ” referred to is a clerk to a solicitor in the City; 
and if this is so, I submit he has no right of audience before a 
Commissioner in Bankruptcy. 

I remain, Sir, your obedient servant, 

18, Essex-street, Strand, July 16, 1857. 


»™ 
_ 


Juridical Society. 


This society met on Monday evening, June 22, the Hon. Baron 
Bramwell in the chair, when Mr. P. A. Smith read his paper 
on “Methods of Education recommended or adopted by some 
English Lawyers in the last Two Centuries,” of which the follow- 
ing is a short summary :— 

Legal education in the Inns of Court, as it formerly existed, 
was to aconsiderable extent systematic and collegiate. But in 
the seventeenth century changes took place. Roger North (in 
a book written towards its close) speaks of the want of instruc- 
tion then ; and thenceforward students in the Inns have been left 
very much to their own resources, with such varying aids as 
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friendly suggestions or books could supply. The present system of 
classes, lectures, and examinations is an exception; but in an 
enlarged form it is of recent date; and private tuition has, for 
the most part, dealt more with the practice of law than the 
principles. During the interval between the ancient system and 
the present, some of our most eminent lawyers have grown up; 
and an inquiry into the method which they employed seems not 
an idle or a fruitless one. 

An early notice of one of these methods occurs in Sir 
Matthew Hale’s preface to Rolle’s “‘ Abridgment,” where he tells 
of the author that he was of the same society with four 
other eminent men, and that it was “the constant and almost 
daily course for many years together of these great traders in 
learning to bring in their several acquests therein as it were into 
a common stock by mutual communication.” 

The necessity for this kind of association in study is not 
superseded by the occasional talk in the pupil-room on legal 
topics, which is found in the modern system of private tuition ; and 
there is also too much attention to drawing to allow free scope 
for a well-weighed system of mutual study. Arrangement and 
selection are the principal advantages of such a plan; but the 
tutor’s papers have to be taken as they come, and are uncertain 
as to time and subject-matter. Is it not, therefore, of material 
consequence that law students with any high aims should find 
companions beyond the limits of his chambers, and concert with 
them schemes of reading, cross-questioning, analysing, and dis- 
cussing, which may be made preparatory or supplemental to the 
usual routine of work? If authority were needed for the ad- 
vantages of such a plan, the instance of Sir Samuel Romilly 
would supply it; who used, with his friend Mr. Baynes, to 
compare the notes which they took in Court; and, in a little 
society, consisting only of themselves and two others, they 
argued and acted as judges in turn—an exercise which he de- 
scribes as very useful to them all. 


Roger North, in the book above referred to, gives advice 
as to legal education in his time, which is curious, and, in part, 
useful still. For reading, he recommends the text of Little- 
ton’s Tenures” without comment, and notices Perkins’s “* Profit- 
able Book,” and the book known as “Terms of the Law.” For 
a somewhat later stage, and as lighter subjects, a work on 
“Ancient Tenures,” ‘Doctor and Student,” and “ Fortescue 
de Laudibus Legum Anglie.” For more serious reading, 
after Littleton, Plowden’s “Commentaries,” and (to be taken 
along with these) Fitzherbert’s “‘ Natura Brevium,” Crompton’s 
“Jurisdiction of Courts,” and Staunford’s “Pleas of the 
Crown,” with the book at the end “De Prerogativa Regis,” 
and Manwood’s “ Forest Law.” But with the treatises there 
should be at hand some illustrative precedents—the “ Regis- 
ter Brevium,” and some of the books of Entries, as Rastall, 
Coke, &c. He recommends the Year Book called Henry VII, 
and some of Sir E. Coke’s institutionary pieces, as his “ Pleas of 
the Crown,” “Jurisdiction of Courts,” and “Comments upon 
Magna Charta and the Old Statutes.” Afterwards, the student 
might enter upon some of what were then the more modern 
Reports. 

The diligent construction of a common-place book by the 
student himself, North treats as a material part of his scheme, 
and reasons in favour of it with considerable force. Another 
of his expedients is reporting; the student’s making his own notes 
in Court of the material points in cases—first, in a rough note- 
book, and afterwards in one more carefully kept. A peculiarity in 
this author’s views is his disesteem of Coke upon Littleton, partly 
as being in effect a ready-made, common-place book, without, 
therefore, the advantages of one of the student’s own making. 
Some advice on the study of the law of about the same period, 
and of much greater authority, on account of the person who 
gave it, is to be found in Sir M. Hale’s preface (before noticed) 
to Rolle’s “ Abridgment.” Sir Matthew Hale enforces the im- 
portance of method, and gives an outline of a course of study. 
“First,” he writes, “it is convenient for a student to spend two 
or three years in the diligent reading of Littleton, Perkins, 
‘Doctor and Student,’ Fitzherbert’s ‘Natura Brevium,’ and 
especially my Lord Coke’s ‘Commentaries,’ and possibly his 
Reports; this will fit him for exercise, and enable him to im- 
prove himself by conversation and discourse with others, and 
enable him profitably to attend the Courts at Westminster.” 
Afterwards, he treats of common-placing; and, still later, of 
the Year Books, among which he mentions as chiefly useful the 
last part of Edward [II., the “Book of Assizes,” the second 
part of H. 6, E. 4, and H. 7. After these, he lets the student 
come down to Plowden, Dyer, Coke’s Reports the second time, 
and other Reports then lately printed. He advises the student 





to compare case with case, and the pleadings of cases with the 
“ Books of Entries,” especially Rastall’s. 

Of this scheme of Sir M. Hale’s, from which these suggestions 
are taken, Sir Thomas Reeve (Chief Justice of the Common 
Pleas in the reign of George II.) writes, that it was the best 
extant. He himself gives some advice to a nephew, mentioning 
successive objects which the student may set specially before 
him. 

To turn from courses recommended to courses pursued, and 
from the special mode of studying English law to the auxiliary 
studies which eminent lawyers have taken as introductory or 
collateral. Here two instances occur, as among the most obvious 
and common—History, and the Roman Civil Law. As to the 
latter, we read of Sir M. Hale, that “he set himself much to 
the study of the Roman law; and though he liked the way of 
judicature in England by juries much better than that of the 
civil law, where so much was trusted to the judge, yet he often 
said that the true grounds and reasons of law were so well de- 
livered in the Digests, that a man could never understand law 
as a science so well as by seeking it there, and therefore 
lamented much that it was so little studied in England.” 

Distinct authorities may be cited as especially pertinent to 
other branches of knowledge proper for the student :—Lord 
Somers, as an authority for the study of constitutional law ; 
Lord Mansfield, for an enlarged view of the study of general 
history ; Chief Justice Wilmot, as an attractive example of the 
consistency of studious and scholarly tastes, with fitness for 
eminent legal position and duties ; Sir Wm. Blackstone, as one 
who, failing at first of professional success, was afterwards 
greatly assisted in arriving at it, by the laborious study of 
books—coupled in his case, it is true, with an especial skill and 
taste in the use of written language. 

To any one who should doubt whether a comprehensive cul- 
tivation of general literature is suitable to a lawyer, Sir Samuel 
Romilly’s may be mentioned as an eminent instance. The 
extent of his studies would incline a reader to doubt the account 
of them, if coming from unknown testimony ; but we have his 
own authority for that account. 

Both Sir Samuel Romilly and Sir Wm. Jones are leadin 
examples of attention to oratory with a view to the bar; an 
Sir William is also memorable as an authority for the study of 
foreign law, both ancient and modern. 

It is surely reasonable to expect to find instances of a widely 
extended pursuit of knowledge in the members of such a fro- 
fession. The studies and duties of the English bar seem to 
justify, if not to require, it. Real property law is connected 
with the history of feudalism ; constitutional law, with that of 
the English Government, and with the principles of government 
in general; commercial law, with the growth of trade and 
manufactures ; criminal law, with the discussion and application 
of moral rules. The business of an advocate brings him into 
contact with the examination of the motives and dispositions 
which occasion or modify human actions; and some analytical 
study of the mind of man in the abstract seems not useless, 
with a view to such an employment. Again, it is almost too 
little to say that the laws relating to contracts, to trusts, to 
partnerships, to frauds, and to other classes besides, derive 
illustration from a comparison with the laws of Rome. There 
are such points of resemblance and connection, that a moderate 
amount of time spent on the civil law is among the most 
obvious of preparatory studies. And it is not these more 
cognate studies only that are fitted to be of real advantage to a 
lawyer ;—versatility and enlargement of mind are of use in 
professional duties, and so is a cultivated and ripened taste. It 
could scarcely be said with truth, of any branch of practical 
science, that it could not be of valuable service to an advocate ; 
and the advantage is real, though it may perhaps more easily 
escape attention, of gaining an acquaintance with all wholesome 
and sterling literature (in so far as such a habit does not trench 
on more essential studies), as tending to raise the tone of the 
mind generally, and to make it more influential on others, on 
account of a genuine superiority. ‘ 

With respect to a deliberate cultivation of the power of 
public speaking, there seems reason to doubt the wisdom of the 
present comparative neglect of it. Several causes minister to 
this. One is, an idea that eloquence, as well as poetry, ig 
allotted to some favoured persons only; and that there is some- 
thing of conceit in the attempt to cultivate the power of speak- 
ing, as implying pretensions to such an exceptional talent. 
But it may be answered, that it is well that those who would 
never be great orators should yet speak with correctness, and 
clearly ; that there is some inconsistency in a a man’s going to 
the bar at all (except as chamber counsel) if he disclaims even 
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a moderate aptitude for speaking; and that it is not desirable 
either for the client’s interests or the barrister’s reputation, that 
the first dubious attempt should be made in a case where 
there are practical results immediately involved. Whether 
prepartion and practice be more or less valuable with a view to 
make a really powerful speaker, they seem the proper means 
for correcting actual faults of style, and for supplying the degree 
of confidence, without which good enough materials will not be 
well handled. And in this, as well as many other things, it is 
probably true that he that aims high will shoot high, though 
he shoot not so high as he aims. 

The ancient law books recommended by the authorities 
before cited, are now seldom seen in the hands of practical 
lawyers, or, perhaps, even of practical students. But it seems 
strange that this neglect has prevailed so greatly. Is it really 
the case that nearly all which is of much value in them for 
present practical use, is to be met with in a serviceable form 
elsewhere? Or is it not rather that students, disgusted with 
their supposed dryness, and unable at first to tell what parts of 
their contents are obsolete, do not fairly test their worth ? 

Whatever opinion be entertained upon this point, it will 
scarcely be doubted that there is at least some reason for the 
importance attributed to companionship in study—the com- 
panionship of a few carefully chosen associates, in a hearty, 
assiduous prosecution of learning—if both general and legal, 
so much the better, but of legal studies at any rate. 

Congenial men, resolutely set upon such a plan, would be 
likely to place their standard of attainments high, and to arouse 
in one another tastes for various kinds of excellence, which at 
first were not common to them; a friendly criticism might 
detect and expose weak points in their several theories or plans, 
while there was still time to change; and the discouragements 
which attend upon the lonely student would be lightened by the 
consciousness that others were struggling upwards amidst like 
difficulties, and with like aims. Wearied and refreshed by 
turns, but seldom all together, such comrades, on the long and 
rugged ascent which leads to excellence in our profession, 
might be likely to find their journey less trying and more 
speedy than that of the traveller who passed on from point to 
point alone. 

The energy which sometimes accompanies loneliness, and 
seems almost to outweigh its disadvantages, can hardly be un- 
attainable amidst more social studies, while these may increase 
its value by giving a better direction to its efforts. And not 
the least pleasant attendant on such a course might be its 
retrospect, when, in the possession, if not of success, yet at least 
of the merited friendship of companions more successful than 
himself, the student should retraverse in memory the old path 
—rich to him not only with recollections of energy and patience, 
and of a liberal and philosophical pursuit of the profession, but 
also with far-extended recollections of the sympathy and esteem 
of his fellow-travellers. This the lonely student, however suc- 
cessful, would want. 

Baron Bramwell, Mr. Prendergast, Mr. Daniel, Q.C., and Mr. 
W. M. Best took part in the discussion which ensued. 


Gniteo Law Clerks’ Society. 


The Twenty-fifth Anniversary Festival of the United Law 
Clerks’ Society was celebrated on Friday, the 26th of June, at 
the Freemasons’ Tavern, under the presidency of the Right 
Hon. Sir Alexander Cockburn, Chief Justice of the Common 
Pleas. About 300 gentlemen sat down to dinner, and among 
the company present were—Mr. Roundell Palmer, Mr. J. Locke, 
M.P., Mr. Montagu Smith, Mr. Cochrane, Mr. Doyle, Mr. 
Wingfield, Mr. Rose, Mr. Lewis, Mr. Street, Mr. Coulthard, 
Mr. Lee, Mr. Purvis, Mr. Steere, Mr. Southgate, Mr. Smale, Mr. 
Maugham, Mr. Harwood, Mr. Baker, Mr. Dolman, Mr. Stuart, 
and other gentlemen. 

After the usual loyal toasts had been proposed by the 
Chairman, 

Mr. Rocers, the Secretary, read the Annual Report of the 
proceedings of the Society. 

The CHarrMANn said:—Gentlemen, I have now the honour 
to propose to you the toast of the evening, ‘ Prosperity to the 
Association whose anniversary we have met here this day to 
celebrate; and I am quite sure that no language that I could 
use could say more in favour of this Association than the Re- 
port which you have just heard read. Its simple language, but 
most interesting facts, must satisfy every one of the excellence 
of this institution. It is one, the object of which has the 
highest claims upon our consideration and regard. Its object 











is to enable a laborious and most meritorious class of men to 
make provision against the hour of infirmity, sickness, and 
need, for themselves and for their families—a class of men but 
for whose labours the administration of the law, yes, and, I may 
add, the business of society, could hardly go on; but as to 
whom, many of them, in spite of their exertions, in spite of 
their laborious industry, the casualties and chances of life must 
often place in the position of adversity and need. The object 
of this Society is to relieve them from such occasions of neces- 
sity and distress, and to enable them, by a participation in the 
benefits of this Association, to escape the painful necessity of 
having recourse to eleemosynary assistance ; in other words, it 
is to encourage prudence, forethought, and independence amongst 
a class of men especially deserving of our attention and respect. 
We have heard from the Report which the Secretary has just 
read to us, in how many instances infirmity, sickness, and want 
have been alleviated and succoured by the timely intervention 
and aid of the funds of this Society; how often, in the case of 
sudden and unforeseen death, the pangs and bereavements conse- 
quent upon it have been, to a certain extent, alleviated by the 
removal of present distress, and by affording an opportunity to 
the widow to secure for herself and orphan children the means 
of present support. It is impossible to conceive an association 
gathered together for a better or for a more benevolent purpose, 
or one which is more deserving of the assistance and co-opera- 
tion of all persons who have the feelings of benevolence and 
humanity practically at work in their hearts. I trust that this 
Society will never want the support and encourgement of all 
those members of our common profession who are happily re- 
moved, in all human probability, beyond the reach of any such 
contingencies as those to which I have referred. _ It is for our 
common benefit, and for our common honour, that the poorer 
members of our profession—those who have the least chance 
from fortune, or from the position in which they are placed, of 
realising the higher gains and profits of our common order—I 
say it is for the interest and honour of us all, to lend a helping 
hand, and give our encouragement and support, to those who 
are more in need of it than we are ever likely to be; and I re- 
joice to see that so many of the profession who, as I have said 
before, will not, in all human probability, ever require the assist- 
ance of this Society, have so readily and so cheerfully come 
forward to render them every assistance. That it may have 
that assistance, and that it may ever continue to flourish as one 
of the best and most valuable institutions which the benevo- 
lence of this country, and the sense of the importance of the 
objects of the Society have brought forward, encouraged, 
cherished, and established, we must all sincerely hope; and I 
trust to see that it never will be wanting in that encouragement, 
but that it will last as long as our common profession lasts for 
the benefit of those whose circumstances render it necessary for 
them to have recourse to its assistance. I am sure you will all 
receive the toast. that I have now the pleasure to propose to you 
—namely, “Prosperity to the United Law Clerks’ Society ”— 
with heartfel tinterest and common acclamation. 

The toast met with the most enthusiastic reception. 

Mr. RounpELL Patmer.—My Lord Chief Justice and Gen- 
tlemen, I have been desired to propose the health of the ‘Lord 
Chancellor and the other Patrons of this Society;” and in 
doing so I feel some envy, I confess, of those who are able to 
put in the old familiar plea that they are unaccustomed to 
public speaking, because undoubtedly I have not that excuse 
to offer for a short speech, for it has fallen to my lot to have 
been present on several of your anniversary festivals. On the 
occasion of the last but one, I was called upon to propose the 
very same toast to your notice; but as the same feelings occur 
to me now which I then endeavoured to express, and as I feel 
that some persons may think that they are going to have the 
same speech over again, I do not propose to make a long 
speech upon this occasion. Indeed, it is rather an ambiguous 
position in which I am placed, in proposing this toast, for I find 
that the patrons of the Society consist, as they ought to con- 
sist, of the Lord Chancellor, Lord Lyndhurst—who has in 
past times filled that office—every judge who now adorns the 
Bench, either on the common law or equity side of West- 
minster Hall, some of the ornaments of the ecclesiastical 
courts, the Attorney-General, and, I have no doubt by this 
time, the Solicitor-General—although his name does not ap- 
pear as such at present—and all the Benchers of all the Inns 
of Court, of which latter body it is my good fortune to be one. 
Therefore, I am in the somewhat difficult position of having to 
call upon you to drink my own health. Ido not, I am sure, 
express my own feelings simply, but the feelings of the distin- 
guished persons with whom I am humbly and unworthily 
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associated in this list, when I say that they feel it an honour to 
themselves that they should be permitted to be placed at the 
head of this Society, to show the honour which they feel for 
the class to which this Society belongs, and for whose benefit it 
is instituted. The higher men may have the good fortune to 
rise in the profession to which we all belong, the more every 
day must they know and feel, and have opportunities of ob- 
serving, the inestimable value—to themselves, in the first 
place, and in the next place to the public, whom we all endea- 
your to serve—-of the class of law clerks for whose benefit this 
Society was established: a class in numbers, certainly, ex- 
ceeding all others in the profession, and in importance, if we 
consider the indispensable necessity of their services, and the 
equally indispensable necessity for that intelligence, integrity, 
fidelity, and affection with which they discharge them. Whether 
we consider those things as the need of the public and of the 
profession, or, on the other hand, the manner in which that 
need is supplied, I take the liberty of saying they are a 
class which, in point of importance and in point of value, 
ought not to be put—at least not by any but themselves— 
below any other of the various classes who contribute to the 
common objects of this profession. We, especially, who have 
personal and everyday intercourse with them, whether we 
consider the clerks of solicitors who attend us and instruct us, 
and assist us to understand the business which we have to do, 
or whether we consider our own clerks, the clerks of barristers, 
of whose services words would fail me if I were to attempt to 
speak as I feel from experience—I say, whether we consider 
the one or the other of them, we cannot but feel that nothing 
which we can say, and nothing which we can do, can be too 
much to express the value which we feel for their services as a 
class, or the good which they do to society at large. Enter- 
taining those sentiments, I say, for myself, that it has always 
been to me a great gratification to be able to take part in these 
meetings since I first was invited to do so; and I cannot but 
feel that the circumstance of the whole of the distinguished 
ornaments of the profession having in a body unanimously 
placed themselves at the head of this Society, is a testimony 
so distinct and so important to its value and to its merits, that 
you, I am sure, will be glad upon this occasion, as well as upon 
every other, to acknowledge that testimony by drinking their 
health; and so, on the other hand, it may well excuse those 
who are called upon to propose this toast from dwelling at any 
length upon the value of this Society to ourselves and to the 
public at large. I am sure you will cordially join in drinking 
the health of the “‘ Lord Chancellor and the other Patrons of 
the Society.” 

Mr. Montagu SmitrH.—Gentlemen, the next toast has been 
intrusted to me, and I can assure you I accept the trust with 
the greatest satisfaction, for my task is a most easy one. I 
speak from my own heart, and I am sure I speak to yours, when 
I ask you to drink health, long life, and happiness to the dis- 
tinguished judge and the warm-hearted and amiable man who 
is your president to-day. Gentlemen, I am sure I could leave 
that toast to you without another word; but, having joined the 
Western Circuit at a very early period, when the present Lord 
Chief Justice was a young man, whose star was just rising 
above the horizon, I should not do justice to my own feelings if 
I did not express the pride and pleasure which I naturally feel 
in the position I now occupy in proposing his health to your 
acceptance this day. The feeling of pride and affection which 
we felt for him was well founded—we had a feeling of pride 
that one so distinguished should have risen from our ranks— 
and we felt affection for one whose genial temper, whose po- 
lished conversation and sallies of wit, so long enlivened our 
society. Great men had left us. Wilde and Follett, distin- 
guished men in the profession, had risen from the Western 
Circuit; and it was my lot to see this star of the Western 
Circuit rise in all its brilliancy, and with equal rapidity with 
those which had preceded him; and, gentlemen, the echoes of 
his eloquence had scarcely died away in the west when we 
heard his voice in that assembly which is the highest and most 
Popular in the world, and in which the force of his arguments 
and his many talents had placed him in the foremost rank. I 
believe that our most distinguished chairman would have been 
Well pleased there to have remained; but that fate was not 
destined to him, and he is now placed in a position in which he 
manifests that he has all the qualities which should distinguish 
& judge combined. Gentlemen, I am sure you will all agree 
With me, from the highest man in the profession down to the 
lowest, that in that illustrious individual has been found com- 
bined the firmness of the magistrate with the urbanity of the 
gentleman; and I am sure that not only have all those who 


have practised before him felt that, but no suitor has left his 
court, even the unsuccessful one, without admiring the patience, 
the temper, and the excellence which has presided at his trial ; 
if I may so say, he must have felt that the spirit of justice had 
presided, and that, if he has failed, he has failed because his 
case has been a bad one. I am sure you will join with me in 
drinking, with the utmost enthusiasm, the health of our dis- 
tinguished president. 

The toast was warmly responded to. 

The Cnarrman.—I really am utterly at a loss for words to 
express the sentiments which overpower me upon the present 
occasion. To have had my health proposed in the terms of 
praise in which it has been presented to you by so distinguished 
an individual and so valued a friend as Mr. Montagu Smith, 
and to have had it responded to as it has been by such an as- 
sembly as this, is really an honour which I cannot sufficiently 
appreciate, and which I altogether want words and utterance to 
express. I must; and I cannot but suppose that a great part of 
that praise which my hon. and learned friend has been good 
enough to bestow upon me is due to that sense of friendship 
which I know he feels towards me, and which, I assure him from 
the bottom of my soul, I do appreciate and respond to. For 
more years than I should like to name, or to think of, have we 
travelled our common circuit together; and this I will say, 
that, valuing our common profession as I do, and appreciating 
the merits of so many of its distinguished members, there is not, 
from one end of it to the other, one individual whose praise I 
would sooner have, or more cordially value. From my long 
experience, I may say that in all that can distinguish the ad- 
vocate—ability, honour, fairness, justice, candour—and, in all 
that can distinguish the man and the gentleman, there is no one 
who in my estimation stands higher than he does, and no one 
whom I would more willingly have met in the presence of this 
Society. In equal truth I may say, that, in looking round to 
those whom I have now the honour to address, I know of no 
assembly of men whose tribute of regard I would more willingly 
accept or deeply value. I can only say, that, in the position in 
which I am now placed—although, indeed, I am painfully 
conscious that I cannot ask for credit for one tithe part of those 
merits which it has pleased my kind friend to ascribe to me— 
this I do know, that I desire honestly, conscientiously, and im- 
partially to discharge the high duties which are imposed upon 
me; and if, in what remains to me of the judicial life upon 
which I have just entered, I can secure the good wishes and the 
kind feelings of the profession of the law in all its branches, the 
fondest object of my ambition, or my desire, will be abundantly 
gratified. I beg to thank you for the honour you have con- 
ferred upon me, and to express the great and heartfelt satisfac- 
tion, as well as the pride it has been to me, to have presided 
over you on this occasion. 

Mr. SourncaTe.—The toast which I have to propose will 
excuse the inefficiency of the proposer. It is “‘ The Bench, the 
Bar, and the Profession.” Of the members of the Bench I 
shall only repeat what has been said by my learned friend Mr. 
Roundell Palmer, that, among the patrons of this Society, there 
is, I believe, a very large number of the members of the Bench, 
and also of the members of the Bar, and the other members of 
the profession. Amongst those who support the Society, I ob- 
serve a very important feature is, that, to a certain extent, the 
Society is self-supporting, from the very large support given to 
it by the members themselves, and that the largest portion of 
its funds comes from that source. Under such circumstances, I 
feel confidence in the permanent success of the institution; 
and I am quite sure I may say, on the part of the Society, that 
they feel every possible gratitude to the other part of the pro- 
fession, who, not being members of the Society, contribute to 
its funds and its success. Distinct from all pecuniary motives, 
this is the only society I know of in England—and, I suppose, 
if the only society in England, it is the only society in the 
world—where all the members of the different grades of the 
profession of the law meet together at least once in the year 
upon terms of equality. I do not know that any other society 
exists where all its members, from the Lord Chief Justice upon 
the Bench down to the copying clerk in the solicitor’s office, 
meet once in the year for the good of their common profession. 
Gentlemen, a society like this is a society of the highest im- 
portance; and I am quite sure every person in the room will 

join with me in drinking the health of those who have been 80 
instrumental in promoting its success. I, therefore, propose 
“The Bench, the Bar, and the Profession, coupled with the 
name of Mr. John Locke, M.P. for Southwark.” 

Mr. Joun Locke, M.P.—Mr. Chairman and gentlemen, I 





may say that I rise upon the present occasion in the position 
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of a gentleman under difficulties ; for if Mr. Roundell Palmer 
felt difficulty in returning thanks, being one of the patrons of 
this Society, for the patrons, how much more difficult must my 
task be when you see in my person (not a very small one, I am 
sorry to say) the embodiment of the whole profession of the 
law. I rise on the present occasion to return thanks for every 
branch of that great profession to which we all have the honour 
to belong. With regard to the Bench, I am satisfied of this, 
that the expressions which have fallen from the Chairman to- 
night—his expression of thanks for the honour that has been 
done to him by this assembly in drinking his health; those 
expressions coming from one of the first judges in the land, and 
one of the most eloquent men that ever adorned our profession— 
renders it unnecessary for me to address you in terms of thanks 
for the Bench ; but I may be called upon, perhaps, more espe- 
cially, to return thanks for that branch of the profession to 
which I have the honour to belong—namely, the bar. Al- 
though an humble member of that profession, I do not forget 
that I have now been connected with this Society for a great 
number of years. I regret that I have not more frequently 
been amongst you, though my presence would not have aided 
you much in the pursuits which you have in view. But when, 
from fortuitous circumstances, honours have been cast upon me, 
I thought that by coming here this day I could do some little 
good to this Society. I can assure you that has been the object 
which has actuated me in coming here to-day. I am happy 
to find that this Society goes on from year to year more flou- 
rishingly. 1 think I see more persons assembled upon this 
occasion than I had the pleasure of meeting when I was 
amongst you before; and from that most inestimable document 
which has been read to us, I find that the funds of this Society 
are in so flourishing a condition, that they may bid defiance to 
the work of time and all other fortuitous circumstances that 
may arise, because I see that this Society is based upon a 
rock. It has the support of an incalculable number of mem- 
bers of the profession; it likewise has the appreciation of 
the profession at large; and it must not only go on further 
flourishing, but I will say esto perpetua. 1 would say 
that the bar much appreciate the honour which is done to 
them by being asked to attend at your annual festival, and I 
believe that many of those members of it who do attend are 
much better able to express than I can the feelings which they 
entertain for the prosperity of this Society. My health was 
announced as a Member of Parliament—and I would say one 
word upon that, not at all in vanity to myself, but with refer- 
ence to the profession. I was one of those who went to a con- 
stituency, and had to contend with that vulgar prejudice which 
was raised for vulgar and improper’ purposes—namely, that 
they did not like a lawyer. Now that objection I believe—not 
by eloquence, because I do not possess any, but by honesty of pur- 
pose and by aclear and forcible statement—I entirely removed ; 
and it was an agreeable thing to me to know that I had to re- 
present a constituency who highly appreciate lawyers. If, in this 
country, there be a constituency which has a better opinion of us 
than another it is the borough of Southwark; and I will tell 
you why that is the fact. Within a very few years compara- 
tively there have been three members of that borough who were 
lawyers, and I am the fourth. Now, I say, if there ever was a 
distinguished constituency upon the face of the earth—a con- 
stituency endowed with a nice sense of discrimination—it is the 
borough of Southwark. To them I owe the high position in 
which I am placed, and I trust I shall never be wanting in 
gratitude for the honour they have conferred upon me. Now, 
gentlemen, I have done with the bar; but I must, as the great 
duty has been imposed upon me of returning thanks in a tri- 
angular sort of way for the three different branches of the pro- 
fession, return thanks for the other branch to whom we all owe 
so much—the’ profession at large—that great body who, in a 
great measure, rule this country, whether for good or for evil ; 
sometimes I am afraid for evil; for, as the representative of a 
large constituency, I am bound to tell the truth. But we must 
not lose sight of this great fact, that there is no good in the 
world without some spice of evil in it; and when I see that 
great profession so good and so excellent as they are, and when I 
see there is so little evil among them, I am sure I do not do 
them any injustice when I say that the bar is deeply indebted 
to them, and I do not for one moment say that we are any 
better than they are. This I will say, that, in every branch of 
the profession, we all endeavour earnestly and fearlessly to do 
our duty ; and when I have to return thanks for those branches 
of the profession to a Society like this, I can only say that it 
is a great satisfaction to them to find that those endeavours 
which they make, and which I may say are almost universally 





crowned with success, are appreciated by a body who are so 
able to understand and to distinguish the merits of every branch 
of the profession. 

Mr. STEERE proposed the health of the three eminent gentle. 
men whose names would be found on the face of the programme 
as trustees of the Society. For twenty-five years there had 
never been any reason for the members of that Society to cry 
out for a Trustee Bill, because the gentlemen who had filled 
that important office had made integrity their foundation, and 
what cared any trustee for “misdemeanors,” or “pains,” or 
“penalties ” of any sort, who rest upon such a foundation ag 
that. They had a duty to perform that day which must bea 
most pleasing one—namely, to drink the health of “the 
Trustees.” Might they long continue to perform the trust they 
had undertaken, and, when their days were ended, might the 
Society be so fortunate as to find like honourable persons to act 
as their successors in the important office intrusted to their 
charge. 

The subscriptions announced during the evening amounted to 
nearly £400. 
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Parliamentary Proceedings. 


HOUSE OF LORDS. 
Monday, July 13. 
Larceny, &c., Bit. 

The Lorp CHANCELLOR moved the second reading of this 
Bill, which he stated was one of a series, which constituted a 
consolidation of the various statutes on different points of 
criminal law. 

Lord CAMPBELL said, when these Bills were read a first time, 
he understood that they would be laid on the table this session 
and considered, but that they would not be proceeded with till 
next session. That seemed to him the most expedient course, 
for there might not only be consolidation but alteration of the 
Acts; and though no doubt they had been most skilfully 
prepared, still if there had been any alterations, they ought to 
be well considered. He thought the consolidation ought to be 
done as a whole, and not piecemeal, and that these measures 
had better be postponed till next session. 

Lord WENSLEYDALE said he thought these Bills ought to be 
proceeded with this session. He, in conjunction with the 
Chief Justice of the Common Pleas, Sir Fitzroy Kelly, and Mr. 
Greaves, had taken great pains to niake these Bills as correct 
as possible; and if they were not passed after such pains had 
been taken, he despaired of any Act of Parliament of this kind 
ever being passed. 

The Marquis of WersTMEATH called attention to the 57th 
clause of the Bill relating to offences against the person, as to the 
punishment for rape. He thought a distinction in the punish- 
ment for this offence ought to be made when it was committed 
by one person and by several. 

Earl GRANVILLE remarked that alterations in that law 
should not be suggessed on a mere consolidation Bill. 

Lord CAMPBELL said that if the Bills were to pass, he should 
advise their Lordships and the House of Commons to place 
entire confidence in those who had drawn them. 

The Earl of Dersy said that he thought in a case where the 
House had before them mere consolidation Bills, the less discus- 
sion they had on details the better, and they should accept them 
as consolidation Bills, on the assurance of the Government that 
they made no alteration in the law. 

The Bill was then read a second time, as were the following: 
—Offences against the Persons Bill, Malicious Injuries to 
Property Bill, Forgery Bill, Libel Bill, Coinage Offences Bill; 
Deer, Game, and Rabbits Bill; Accessories and Abettors Bill. 

Tue Law or Lie. 

Lord CAMPBELL said, as chairman of the select committee ap- 
pointed to consider how far the privilege of reporting the pro- 
ceedings of law courts, without being subject to the law of libel, 
should be extended to the proceedings of the two Houses of Par- 
liament and to public meetings, he had now to lay their report 
on the table. The petitioners prayed that there should be am 
entire immunity for all newspapers for printing and publishing 
what was spoken at any public meeting. They heard the wit- 
nesses who were examined, and they came to the unanimous 
resolution that the prayer could not be safely granted in the 
plenitude in which it was sought, because a mob might be 
called a public meeting, and a member of a mob might utter 
the most caluminous attacks on private character. What was 





proposed was, that the party should proceed against the speaker, 
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and not against the journal; but that would often leave the 

y without remedy. It had been proposed to make a speaker 
apie for a printed report of his speech; but that would be a 

t and important change in the law of England, and, he 
believed, was inexpedient. Therefore, they all came to the 
opinion, as the select committee in 1843 did, that such a con- 
cession was unnecessary, and could not be safely granted. At 
the same time, they thought they might, with perfect safety to 
the public, grant a protection against vexatious actions. They 
thought that a report of the proceedings in either House of Par- 
liament, when strangers were admitted, should have the same 
privilege as was now extended to the reports of the proceedings 
in courts of public justice; because, in the opinion of the ma- 
jority, all the reasons that existed for the privilege in the one 
case extended to the other. It was equally important to the 
public that the proceedings in Parliament should be faithfully 
published as those of the courts of law, and that those who pub- 
lished them should not run the peril of an action or an indict- 
ment. An objection had been raised respecting the standing 
orders of the two Houses of Parliament, prohibiting the publi- 
eation of any of their proceedings, but one might hope that 
these standing orders would speedily be repealed. The most 
important alteration recommended for the protection of the pub- 
lic press was this: A journal contained an account of a public 
meeting in which observations were made, which, in point of 
Taw, were libellous. ‘The individual might bring his action, and 
though he had suffered no damage, the judge was bound to tell 
the jury that they must give him a verdict. For the purpose 
of remedying that state of things as far as they could, the jury 
found a verdict, with a farthing damages. By a late Act of 
Parliament the plaintiff recovered no more costs than damages, 
and therefore in such a case as that the defendant was not 
bound to pay the plaintiff his costs, but then he was burdened 
with his own. In a recent case (Davidson vy. Duncan), which 
had caused so much apprehension in all parts of the country, 
the jury found the report was a faithful report, and that there 
was no malice whatever, and they thought the plaintiff had suf- 
fered no damage; but the judge told them they must find 
some damages, and they found a farthing, and the defendant 
was obliged to pay the cost of defending himself, which was 
said to amount to £400. To prevent this, it was proposed 
that if there was an action brought against a public journal 
for that which professed to be a report of a public meeting, 
the defendant might plead that it was a faithful report of the pro- 
ceedings, and that the plaintiff had sustained no actual damage; 
and if the jury were of that opinion, then they were to find a 
verdict for the defendant, and the plaintiff thus, instead of re- 
ceiving damages or costs, would be obliged to pay the costs of 
a vexatious action. A difficulty arose as to what should be 
considered a public meeting, and they recommended that all 
meetings called by a sheriff of a county or the mayor of a 
borough, or the meeting of a town council or a board of 
health, or any other body meeting under an Act of Parliament, 
to impose a rate, or to consider the local affairs of any district, 
should be public meetings. This was a summary of the recom- 
mendations of the committee. He was afraid it was vain to 
think of legislating on such a subject during the present session 
of Parliament; but he gave notice, that, at the beginning of 
another session, he should frame a Bill in accordance with these 
Tesolutions, which he trusted might meet the approbation of 
Parliament. 

Tuesday, July 14. 


Joint-Stock Companies BI. 


The Lorp CHANCELLOR presented a petition from 2,000 
creditors of the British Bank in favour of this Bill. In moving 
the second reading his Lordship said, the law at present was in 
am anomalous condition with regard to these banks. If a joint- 
stock bank became insolvent, a shareholder might obtain a 
Winding-up order, and the Master in Chancery, or the Chief 
Clerk of the Vice-Chancellor, whose duty it was to wind-up 
these affairs, had the power of making calls on all the share- 
holders in order to raise a fund to pay the creditors ; but that 
was a proceeding to which the creditors were not parties, it was 
4 mere proceeding of the shareholders inter se. The object of 
the present Bill was, as far as possible, to remedy this defect, 
to give to the creditors the power of taking care that in making 
the calls proper steps might be taken to seize the whole of the 
property of the shareholders if need be, in order to raise a suffi- 
Cient sum out of which the creditors might be paid in full. 
For this purpose it provided, in the first section, that the 
creditors might summon a meeting, and, if two-thirds in value 
thought fit, they might appoint a person to represent them in 





the matter of winding up the concern. If the company had 
become bankrupt, then there was no necessity for the choice of 
& representative, because the assignee in bankruptcy would 
perform those functions. The second section provided that 
where a company had become bankrupt, and there had been a 
winding-up order, the assignee might proceed with it; then 
there was a provision that the representative should have power 
to make any compromise whether for the discharge of the 
liability of all the shareholders or of any one of them, and if 
the compromise were approved by a judge, it should be valid 
and binding. Then there was a further provision of great 
importance. By the law as it at present stood, any creditor 
of a joint-stock bank, when he recovered judgment against the 
public officer of a bank, had a right to take out execution 
against any of the existing members of the corporation, and 
against any of those who were formerly members, limiting it to 
three years. Practically this last remedy had been found to be 
delusive, because it could only come into operation if the 
creditor were able to satisfy the court that he had exhausted all 
reasonable means to obtain payment from all the existing 
members ; and in a large joint-stock banking company that was 
almost an impossibility. This Bill provided, that where there 
had been one of these compromises entered into, that was to be 
deemed proof that all reasonable steps had been taken to obtain 
payment from the existing shareholders, and the creditor would 
then be in a position to enforce his rights against the former 
members. Tiere was another provision to prevent the share- 
holder of an insolvent joint-stock bank from going out of the 
country without giving security for the payment of the debt or 
of his share of the fund to be contributed. An objection had 
been made to the measure that it was not just to those who had 
got judgments and thereby obtained a priority ; but he thought 
that it was but just to put them on a footing with the other 
creditors. It was not deemed unjust when a man became 
bankrupt that all the creditors should be placed on the same 
footing, though some of them might have obtained judgments ; 
and there was a provision in the last bankrupt Act that when a 
man could not pay his debts a certain proportion of the creditors 
might agree that instead of insisting on their full rights there 
should be a rateable distribution of the debtor’s property, and 
that compromise was binding on all the creditors. 

Lord MonTeaGLe complained that the effect of the Bill 
would be to take away the priority of judgment creditors, a 
judgment in Ireland being equivalent to a mortgage. 

Lord St. LEonarps thought the Legislature ought to remove 
the doubt, as to whether the law of joint-stock banks in Ireland 
was the same as in England, and give to the creditors of those 
banks in Ireland the same rights as in England. It would be 
a great injustice to take away a priority which actually 
amounted to a mortgage. 

The Bill was then read a second time. 


Thursday, July 16. 
Jornt-Srock Companies BI. 

The House went into committee on this Bill. 

Lord WENSLEYDALE, on behalf of the Newcastle Banking 
Company, moved the insertion of a clause which would retain 
for them the priority of judgments obtained by them against 
the Tipperary Bank ; which was opposed by the Lorp CHan- 
CELLOR. The amendment not being pressed, the Bill passed 
through committee. 

HOUSE OF COMMONS. 
Thursday, July 9. 
FRAUDULENT TrusTEEs, &c., Bry. 

The House went into committee on this Bill. 

On clause 9, prescribing the punishment for a misdemeanor 
under this Act, 

Mr. Haprietp thought that the penalties imposed by this 
Act upon delinquent trustees were too severe. Even now, 
prudent men hesitated to become trustees, but with these 
penalties staring them in the face no one would undertake the 
office. He thought the Government ought to take some steps 
for the relief of trustees, especially as a Bill which had been 
introduced by Lord St. Leonards elsewhere had not been pro- 
ceeded with since its introduction. 

The ATTroRNEY-GENERAL admitted that the alteration in the 
law pressed heavily upon trustees. A Bill for their relief, to 
which reference had been made, would probably come down to that 
House in time to receive due consideration. With regard to the 
clause immediately under discussion, he was desirous of making 
two or three amendments in it. Since the clause was framed, 
Parliament had made a material alteration in the terms of penal 
servitude. The shortest of those terms, at the time when the 
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Bill was originally drawn, was seven years. It had now been 
reduced to three years. The committee would agree with him 
that it was desirable to retain the punishment of penal servi- 
tude, and he proposed to alter the clause as follows:—‘ To be 
kept in penal servitude for the term of three years, or to suffer 
such other punishment by fine or imprisonment for not more 
than two years, with or without hard labour, as the Court 
shall award.” The maximum term of penal servitude would 
thus be three years; but there would be some minor offences 
which would be punishable by fine, some other offences which 
‘would be punishable by simple imprisonment not exceeding 
two years, and in the worst cases there might be the addition 
of hard labour. 

Mr. G. Haprietp thought the clause still too severe, and 
hoped the case of the trustees would have the consideration of 
the Government. 

The clause, as amended, was agreed to. 

On clause 10, enacting that nothing in the Bill should 
exempt any person from answering any questions in any court, 
but that no evidence given by such person should be admissible 
against him in any prosecution under the Act, 

Mr. Burr objected to the clause as an infringement of the 
principle of law that no man was bound to criminate himself. 
An innocent trustee might be subject to an accusation under 
this Act; and the proviso did not altogether remove his objec- 
tion; because, although a person’s answer was not to be admis- 
sible in evidence against him, it might supply the links of evi- 
dence that might convict him in a court of law. 

Mr. Ayrton believed that this was the first Act which was 
at variance with the acknowledged principle of English law— 
that a man was not bound to criminate himself. 

The AtrorNEY-GENERAL said, that, if this clause were 
omitted, the statute would be useless, because the moment a bill 
was filed in equity against a trustee for any breach of trust, 
although not fraudulent, he might say, ‘I shall be brought 
within the provisions of the Fraudulent Trustees Act, and I 
will close my mouth, and will not say one word.” 

Mr. Burr thought that the explanation did not meet the ob- 
jections he had advanced. He should at a future period take 
the opinion of the House upon it. 

Mr. MALrxs maintained, that, in order to facilitate the ends of 
justice, it was highly expedient to retain the clause. He stated 
that he had been the day before engaged in a case in which a 
surviving trustee had appropriated £1,500 of trust money to 
his own use. In his answer he admitted the appropriation, thus 
saving the court all further trouble in proving the offence. If, 
then, the clause under discussion were omitted from the Bill, 
the administration of justice, instead of being facilitated, would 
be impeded under its operation.—The clause was then agreed to. 

To clause 11, Mr. Carrns moved to add the following words: 
—“ And nothing in this Act contained shall affect or prejudice 
any agreement entered into, or security given, by any trustee, 
having for its object the restoration or repayment of any trust 
property misappropriated.” He said that now, for the first 
time, the misappropriation of trust money was to be made a 
criminal offence, but there were cases in which an advantageous 
compromise might be made, which the clause, as it stood, would 
prevent. To meet such a case he proposed the above addition. 

The ArroRNEY-GENERAL did not see that the words were 
necessary ; but, in order to remove Mr. Cairn’s apprehension, 
he had no objection to their insertion. |The clause, as amended, 
was then agreed to. 

On clause 12, Mr. Carrns said, that, as the Bill at present 
stood, a trustee, without any danger of suffering a conviction, 
might, from personal or other motives, be compelled to undergo 
the odium of being indicted for a criminal offence. A man 
might become a trustee on a marriage; children might result 
from that marriage and grow up, and family quarrels might 
arise, in which it might be the interest of some one of the par- 
ties to annoy the trustee. Under the present Bill nothing 
would be easier than to get up a case against the trustee, and, 
upon an ex parte statement, to procure his indictment at the 
Old Bailey. To check such a contingency the Attorney-General 
proposed, that, before any indictment could be preferred against 
a trustee, the person who wished to press the indictment should 
obtain the consent of the Attorney-General, or of one of the 
judges in equity. Now, with regard to the first check, the 
duties of the Attorney-General were already so onerous that he 
would not have time to investigate the cases which might be 
brought before him, and which would rest upon an ex parte 
statement alone. Again, an equity judge, if asked to determine 
upon an ex parte statement, would consider it a most noxious 
duty, and would refuse in any case to grant his consent. The 
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expedient which he proposed was a simple one. It was to give 
the judge the power of hearing both sides in the most simple, 
inexpensive, and summary manner, and of then determini 
where civil responsibility ended and criminal liability began, 
In order, also, to avoid the chance of a person absconding, he 
would give the judge the power upon affidavit, which stated 
a reasonable ground of suspicion of intent to do so, of granting 
a writ of ne exeat regno. To effect this, he proposed the amend- 
ment of which he had given notice. 

Mr. Bowyer thought this amendment an improvement on 
the Bill, because it saved the trustee from some unnece 
disgrace. The Bill, as it at present stood, made practically a 
very great change in the law of England, and would render it 
very difficult to procure men willing to become trustees. The 
amendment would modify this change, and therefore it should 
have his support. : 

Mr. Conrier observed that the effect of the amendment 
would be that no criminal suit could be instituted without a 
previous suit in Chancery. At present a trustee who fraudu- 
lently appropriated trust moneys for his own use was as guilty 
of a crime as the man who stole money by picking pockets; 
but the anomalous state of the law regarding trustees to a cer- 
tain extent protected him. The object of the Bill was to take 
away that protection, and to afford facilities for making the 
party who was guilty of the crime criminally liable. It ap- 
peared to him that the amendment would do away with the 
efficacy of the Bill. 

Mr. Carrns contended that his amendment would, where the 
suit was already in existence, enable the judge to order the 
prosecution at once; and where there was no suit, by merely 
placing a claim upon the file, and stating that it was a case in 
which criminal proceedings ought to issue, the judge would, if 
he thought right, call the other side before him to answer the 
complaint, and, if a sufficient answer were not given, order the 
prosecution to be instituted. The only difference between his 
proposition and that of the Attorney-General was, that the one 
proposed that the judge should act upon an ex parte statement, 
while the other provided that both sides should be heard. 

Sir F. Ketiy thought that there should also be a power in 
the judge of any civil court—the courts of equity, common law, 
or bankruptcy—to order a prosecution, not merely in the case of 
suits instituted against trustees, but where, in the course of 
any proceedings in Chancery, bankruptcy, or otherwise, it should 
appear that a trustee had been guilty of some fraud that brought 
him within the operation of the Act of Parliament. 

The ArrornEY-GENERAL thought that the ordering of a 
prosecution might be left to the discretion of a judge or the law 
officers of the Crown, for it was not to be supposed that they 
would do so without good grounds. If it were made impera- 
tive that a fraudulent trustee should, previous to prosecution 
being ordered, be summoned before a judge to be heard, the 
effect of such a proceeding would, in many cases, be to warn 
the delinquent to quit the kingdom as quickly as possible. 
With regard to the clause in the Bill, he was far from saying it 
was not open to objection; but he had proposed it in deference 
to the prejudices or apprehensions of some who felt a difficulty 
about assenting to the measure without the insertion of such a 
provision. He, however, did not himself see that an enactment 
to punish men guilty of fraud would operate to deter honest 
people from becoming trustees. The Bill proposed that the 
duty of investigating complaints and sanctioning prosecutions 
should be committed to judicial or official functionaries; and 
he believed that an efficient safeguard would thus be provided 
against the abuse of the law, while it could so speedily be 
brought into operation that not more than a few hours would 
interpose between an application and the issue of the necessary 
warrant. The first two clauses proposed by Mr. Cairns provided, 
that, if in any civil proceeding against a trustee it appeared to 
the court or judge that there was reasonable and probable cause 
for a criminal prosecution, the court might make an order sanc- 
tioning such prosecution. Now, such cause could only appear 
to the judge after the evidence had been taken, the defendant 
heard, and when it became the duty of the Court to pronounce 
judgment. Judges would put a strict construction upon these 
clauses; they would act with extreme caution, and he might 
even say reluctance. The result would be, that no criminal 
prosecution could be instituted until the delinquents had had an 
opportunity of leaving the country, and the judicial proceed- 
ings would become a mere farce. With regard to the third 
clause, the full extent of the frauds committed by a trustee 
might not be at once discovered. It might be ascertained 
that he had fraudulently appropriated to his own use £50, 
or £1,000, or £1,500; while, in fact, he might have misap- 
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priated as many thousands. The effect of the writ of ne 
eat regno would simply be, that the defaulting trustee would 
be required to give bail for the small amount of his discovered 
frauds mentioned in the writ, and would then be enabled to fly 
from the country and avoid the consequences of his crime. He 
maintained that the mode of proceeding proposed by the Bill 
was infinitely more efficacious than that which his hon. and 
Jearned friend wished to substitute, and he hoped it would be 
sanctioned by the committee. 

Sir F. Ketty thcught the difficulty might be met by pro- 
viding, that, if there was reasonable cause to suppose that a 
trustee had absconded, or was about to abscond, a warrant 
might be issued for his apprehension, in order that he might be 
called upon to show cause why a prosecution should not be 
instituted against him. 

The ATTORNEY-GENERAL said he would give the subject his 
consideration in the interval before bringing up the report. 

Mr. Rott thought that it would be obvious, that, in a law 
directed against guilty trustees, there ought to be provisions to 

tect innocent trustees against malicious prosecutions. As to 
the two clauses before the House, he would submit that the 
amendments of Mr. Cairns could be adopted as they stood. It 
was assumed that the innocent trustee ought to be protected. 
By that clause you submitted the accused to an ex parte 
inquiry before any steps were taken towards a prosecution. He 
was sure that a judge or the Attorney-General could not act unless 
they could do so safely, in order that the object of prosecuting 
a guilty trustee should be attained. The amendment caught 
the happy medium. The necessary steps for a prosecution 
could be taken at any stage of the proceedings as well as after 
the hearing, so that there was every precaution against a cri- 
ninal trustee escaping, although there would be a fair prelimi- 
try inquiry whether there was a fit case for a prosecution. 
The only difference between the two clauses was, that in the 
ome case a cestui que trust could prosecute a trustee ex parte 
without any discussion of the case, while in the other there 
would be a hearing, and at the same time he would be held to 
bail, and could not escape. 

Mr. HENLEY said the object of this clause was to give some 
protection to parties against malicious prosecutions. Looking 
at the clause as it stood, he thought it would be prejudicial to 
the party accused, because he would go to his trial with the 
opinion of the judge or the Attorney-General hung rougd his 
nck that he was guilty. If they had some assurance that Go- 
yemment would introduce some words that the party should be 
first heard, he, for one, should prefer the clause in the Bill to the 
amendment. 

The ArrorNEY-GENERAL said, he would give an assurance 
that words should be added to the clause giving the judge or 
Attorney-General—more particularly the judge—power to sum- 
mon the party accused. He would not carry it to the extent 
of making the summons compulsory. He would have gladly 
done so if the judge had had the power to convict. That was 
his original intention, and he so framed the clause ; but on con- 
silting the judges they expressed such great repugnance to ex- 
acising the power, that he was obliged to draw the clause in its 
present form. 

Mr. Carrys said, he was quite satisfied with the assurance of 
theAttorney-General. He would suggest whether it would not 
make the machinery more complete to add a power of issuing, in 
those cases in which something must be done immediately, a 
Warrant or a writ of ne exeat regno. 

The amendment was then withdrawn, and this and the re- 
maining clauses were agreed to. 


Friday, July 10. 
PROBATES AND LETTERS OF ADMINISTRATION BILL. 


The House went into committee on this Bill. 

On the question that clause 40 should stand part of the Bill, 

The ATrorNEY-GENERAL said, he could not but think that 
there was some misunderstanding in the decision come to on 
the amendment on Monday night. It was represented that it 
would be a great boon to farmers and others, having large stocks, 
if probate were allowed to be made in the district courts. 
Supposing the Committee to have acted on this view, he had 
voured to alter the terms of the clause so as to include the 
dass of property referred to; but he thought the Committee 
Would readily acquiesce in another view, which was more pro- 
Mnent in his mind at the time—namely, the facility which 
Yould be given for fraud in dealing with funded property, if the 
‘mendment of Monday night were adhered to. The duty in 
district offices would generally be discharged by clerks 





to be proof against pecuniary solicitation. Thus, probates 
might be improperly obtained to informal or fraudulent wills, 
which would give the parties taking them out full command 
over funded property in the course of twenty-four or forty- 
eight hours. The same course might be pursued with forged 
wills. When a person went to the Bank of England to transfer 
stock, the broker who accompanied him was understood to 
vouch that he was the party really having the right to the 
stock. Thus every facility was given for the transfer. On 
the last occasion, he had stopped at this point in order that he 
might ask the Committee to retract the injurious decision at 
which they had arrived. The course he proposed was this—to 
draw up a clause which should give the district courts power to 
grant probate in cases where the property situate within the 
district did not exceed £3,000—funded préperty and stock and 
shares not to be included. In the case of shares, a person who 
had improperly obtained probate, might at once transfer the 
shares to an agent who was implicated in his fraudulent pro- 
ceedings, and thus the property would be lost to the estate. 
He threw out this suggestion with a view to further considera- 
tion, and he hoped that the Committee would adopt it. He 
proposed that the question “ That the clause do stand part of 
the Bill” should be negatived, with a view to the introduction 
of such a clause as he had described on the bringing up of the 
report. For a variety of considerations, the Government 
thought it would not be wise or possible to give the district 
courts a power or granting probate beyond £3,000; but the 
matter would be open for the consideration of the Committee. 
It was only on terms of mutual concession and compromise that 
they could ever expect the Bill to pass into law. 

Mr. Hentey thought the more desirable course would be to 
have the proposed new clause brought up again in committee, 
and not on the report on the Bill. When the Attorney- 
General spoke of £3,000 of property within the district, he 
must have meant in any part of England. 

The ArrorNeY-GENERAL said he meant in any district, and 
would bring up the new clause in committee. 

Mr. WESTHEAD said that he acted for persons who were well 
acquainted with this subject—solicitors and merchants in the 
country—and he could hold out no expectation that they would 
be satisfied with the proposed limit of £3,000. He was content 
that stock and railway shares should be dealt with as at present 
by the Prerogative Court of Canterbury. To show the large 
amount of property which was the object of testamentary 
bequest in the North of England, he would call the attention 
of the committee to the following statement of the number of 
wills proved in the Diocesan Court of Chester and the Prero~ 
gative Court of York. In the five years from 1851 to 1855 
there were two wills proved where the personalty was upwards 
of £300,000, four upwards of £200,000, six upwards of 
£160,000, four upwards of £140,000, ten upwards of £120,000, 
six upwards of £100,000, nineteen upwards of £80,000, twenty- 
eight upwards of £60,000, fifteen upwards of £50,000, thirty 
upwards of £45,000, 200 upwards of £25,000, 458 upwards of 
£12,000, and 2,066 upwards of £10,000. The total number 
proved where the property was above £10,000 was 4,055, not 
taking into account the Lancaster Court, nor the courts of 
Nottingham and Durham. He certainly thought that when 
there were to be but forty-two district courts in lieu of 400, 
they could afford to pay sufficient remuneration to those who 
conducted business of so much importance. Where was there 
any evidence of fraud in the present system? The registrar of 
the archdeaconry of Nottingham stated in his evidence that 
4,800 wills passed through his hands in the course of twenty- 
eight years, and that not one of them had been repudiated or 
revoked, while only two contentious cases arose out of the 
whole. There was no reason, therefore, to suppose that there 
would be more frauds now than formerly if the courts were 
properly officered. With regard to the indexing of wills, no 
doubt that was of great importance ; but Mr. Trevor, the officer 
of the Prerogative Court, stated that he could find the will of 
any one in the county in five minutes, and the name of any 
residuary legatee in ten minutes. There need be no trouble, 
therefore, in having a correct index of wills. He did not think 
it safe that wills probably drawn up by schoolmasters should be 
left in the care of persons in receipt of 25s. a week, when there 
was a probate tax of £900,000 out of which they could be 
sufficiently remunerated, which would induce them to transact 
the business in a manner agreeable to themselves, and with 
safety to the parties with whose interests they were intrusted. 

Sir J. Trotuore hoped the House would not revoke the 
deliberate vote which it had already come to on two separate 
occasions. 
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Mr. Ayrton said it would be impossible to go on with the 
Bill unless the clause suggested by the Attorney-General was 
before the House. 

In reply to Mr. WicRAM, the ATTORNEY-GENERAL said that he 
thought it essential to the security of the Bank of England and 
other large concerns, that their stock should not be transferred 
without the additional security of a metropolitan. probate. 

Sir F. Kety said he had given notice of a clause, the effect 
of which would be, that, upon probate or administration being 
granted by the registrar, no stock in the Bank of England (and 
he had no objection to add East India stock and railway shares) 
should be transferred under a country probate unless it was 
countersigned by the central officer in London. 

Mr. WALPOLE said there were two questions before the House. 
One was, whether any limit should be put on the probate granted 
by the district registrars; and the other whether, with regard 
to funded property, a prerogative probate should not, in all cases, 
be required. He could not understand on what ground the 
Attorney-General would be able to maintain the Bill at all if he 
limited the amount of the district probate, because all the 
arguments which applied against granting probates of wills 
exceeding £3,000 equally applied to probates where the pro- 
perty was under that amount. The statement of Mr. Westhead 
—that with regard to property amounting to £10,000 there 
were no less than 2,000 wills proved in Chester and Yorkshire 
alone—struck him very forcibly, and showed clearly that the 
limit of £3,000 could not be justified on any principle. What 
he should suggest was, to maintain the clause as the House 
settled it the other evening, the more especially as the Attorney- 
General said the Government did not stand pledged to the limit 
of £3,000. As to the introduction of clauses into the Bill, so as 
to insure prerogative probate in all cases relating to funded 
property, he should give it his full support. 

Mr. Ettice (Coventry) regarded the measure as one of the 
most important proposed to Parliament for many years, and the 
country would view its failure with regret. But having some 
experience in the probate courts, he doubted whether, if any- 
thing like a limit of £3,000 was put on the district probates, it 
would not be better for the country to submit to the incon- 
venience of the present system. The business of the probate 
courts was better conducted than that of any courts in the 
country, and he never heard any complaint made against them, 
except that they were too many. It would be better to give 
the present practitioners the exclusive privilege of practising in 
these courts for some time longer, before admitting general 
practitioners, than to give them an indemnity where none was 


necessary. 
Mr. Matus said, that the principle of the Bill was, that 
there should be a limit to provincial probate, but that it should 
extend to every kind of property, therefore, he was surprised to 
hear the Attorney-General say that the limit should not be 
£1,500 as proposed, but £3,000, and that probate was not to 
cover £100 Consols, or a single share in a railway or in a 
joint-stock bank. If the district courts were fit to administer 
property of one description to the amount of £3,000, what was 
there to prevent them from administering property of another 
description amounting to only £100? He believed it was the 
law that if a man obtained probate of a forged will, and the 
Bank of England paid him money under the probate, that was 
a good and valid payment. He could not, therefore, concur in 
the principle that the Bank of England required protection. 
The Atrorney-GENERAL.—The course taken by the Govern- 
ment was this. In order to accomplish what was represented 
to be a great good, and to give an opportunity to persons in 
humble circumstances to prove wills in their own districts, they 
departed from the true principle, which was, that all wills 
should be subject to that perfect registration which could be 
given by a general central registry in London. The general 
current of opinion in the report of the Commissioners was in 
favour of some concession being made, and accordingly a de- 
parture was made from that principle. The Government 
thought that £1,500 would be a proper and convenient limit 
for country probates. But the House had now come to a dif- 
ferent understanding, and decided that there should be no limita- 
tion at all. Mr. Henley suggested an enlargement of the 
compromise, to which the Government acceded; and in order 
to meet that concession on one side, a concession was made on 
the other side that the country probate should not include 
funded property; and that understanding having been made, 
Mr. Malins now said that he could not see, what he thought 
must be plain to every one, why a distinction should be made 
between Consols and any other kind of property. The simple 
difference was, that a man might easily run away with a large 





amount in Consols, while he could not easily run away with 
more material descriptions of property. For his own part, if he 
were to express his individual opinion—which he gave 
however, in deference to that of others—he should fran 
say that with regard to property locally situated in the co 
—he meant such property as agricultural stock, actual eo | 
in trade, and so forth—there should be no limitation at al] 
With that expression of what he himself felt, he would 
add that he should most unquestionably persevere in the course 
he had intimated, of opposing the motion that the clause a 
amended stand part of the Bill. But he did so on the undet 
standing that he would bring up a new clause which would 
considered, and he would not be obstinate with regard to the 
amount at which the limitation as to property should be fixed, 
Lord PALMERSTON agreed with the Attorney-General ag ty 
the first question so distinctly put by Mr. Walpole ; and it did T 
at first appear to him that some limit ought to be fixed as to 


SEFSSE USES ll a 


the amount of property locally situated; the general sense of a 
: = iit an 
the committee had, however, pronounced against it; and as the befo 
limit was not essential to the principle of the Bill, which wa fc 
one of very great importance, and as it would be a very great 0 
evil if any difference of opinion as to what he would call the the 


subordinate details should cause its postponement to another uM 
session; and as it appeared that they were ready to make 


t 
mutual concessions—on the one hand, to agree that there should in 
be no limit as to local property properly so called, exclusived 9 far 
funded property ; and, on the other hand, reserve the question har 


of railway and other shares for future consideration—he dil J “ip 
not think it would be worth while to put the committee to the 


t 
trouble of dividing on the clause; he would, therefore, waive cs 
the motion for disagreeing to the clause. The new clause would eat 
be brought up in committee, and not on the report. der 


The clause was then agreed to. 
On clause 51, as to the appeal from the County Court, Mr. M 
MAtrys said, this clause gave the appeal from the Co 


Courts to any court of common law. He thought it would tk vA 
better to give the appeal to the Court of Probate; it would te the ] 
more consonant to the principle. He moved to insert the words Si 
“Court of Probate, whose decision shall be final.” In proper. depo 


ties of small amount one appeal would be sufficient. Ty 
The ArroRNEY-GENERAL was quite prepared to agree to the 


amendment, but he wished to consider how it had best & an 
carried into effect. In the Act referred to in the clause, the fir 
mode of appeal from the County Courts was extremely simple fy , 


and he would wish to preserve the same mode. ie 
The amendment was then withdrawn, on the understanding 


that the Attorney-General would bring up a clause to carryit ” 
into effect. hope 
The clause was then agreed to, and clause 58 was struck out fy... 
On clause 85, Mr. W. H. Apams hoped that the er With 
General would consider the propriety of increasing the s ifn 
of the clerks of the county courts, now called registrars, in coy 4 
sequence of the additional work that might be thrown upm§ 44, 
them by this Bill. Com: 
Sir W. Hearucore said that last year, when the salariesd§ 4,4 
those officers was augmented, there was a general feeling: thit daus 
they were too high. don! 


The ATTORNEY-GENERAL received the impression from the Si 
debate last year that the condition of the servants was bette 
than that of the masters; he looked on the @ecision then arrivél 
at as a proof of the influence exercised over certain members by 
the country attorneys—an influence which had been farthe 
exemplified that evening. 

Mr. Spooner believed that the influence of country attorney 
was not so excessive with those on his side of the House as tht 
Attorney-General supposed. M 

Mr. CayLey thought the remark of the Attorney-General 
with regard to the influence of country attorneys upon he 
members, was scarcely justifiable. What was it but the it 
fluence of the London attorneys and the proctors that had pr 
vented such a Bill as that now under consideration from beimg 
carried many years ago ? 

In reply to a question from Mr. Srooner, the AT? 
NEY-GENERAL observed that the fees of the judges 
registrars of the county courts would be regulated by ® 
Lord Chancellor; and when there had been sufficient experien@ 
of the working of the system, the question would, no 40 
undergo further consideration.—The clause was then agreed f 

On clause 86, relating to the taxation of costs, 

Mr. Haprie.p wished to know what was included in the tem 
“ costs,” whether there was to be a table of fees for the bust 
actually done, or whether, in addition to paying the prob 
legacy, and succession duties, parties were to be taxed fort 
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benefit of the proctors, the registrars, and the Rev. Robt. Moore. 
The principle of an ad valorem duty was most unjust, and 
tempted persons to evade the proving of wills. The proctors 
were the only class of persons who had sought for compensation 
4s a profession. 

The ArroRNEY-GENERAL said, the question before the com- 
mittee was whether the rule which had hitherto been beneficially 
observed as between attorney and client should be extended to 
the case of proctors and those who resorted to them—he meant 
the rule that costs should be subject to taxation. What the 
gale of costs should be was a very important question to be 
determined hereafter. Whatever compensation the House gave 
must come out of a fee fund to be created by the costs which 
would be imposed. 

Mr. W. W. Honeson asked what the scale of fees would be, 
and whether the Attorney-General would lay it on the table? 

The ArroRNEY-GENERAL said the scale of fees would require 
a great deal of attention on the part of the Lord Chancellor; 
and he could not undertake to lay it on the table. As he had 
before stated, the fees to be charged must depend on the amount 
of compensation to be given.—The clause was then agreed to. 

On clause 87, Sir H. Wi.LouGusy inquired whether any of 
the compensation was to come out of the Consolidation Fund ? 

Mr. Marys said, in his proposals he certainly did not 
entemplate taking a single farthing out of the Consolidated 
Fund; neither should he propose any addition to the existing 
charges. What he desired was the continuance of the existing 
charges for a certain period. 

The ATroRNEY-GENERAL said the fees would be so regulated 
ai to provide, if possible, an adequate compensation fund ; but 
a3 to the other charges, although they would primarily come 
out of the fee fund, yet, the payments being of a permanent 
character, if there were any accidental deficiency in the fee 
fund, it would be charged on the Consolidated Fund. 

Mr. Rott observed that the business of the Court of Probate 
was carried on at present in buildings belonging to the College 
of Advocates. He thought that clauses should be inserted in 
the Bill, enabling the college to dispose of their property. 

Sir J. TRoLLOPE suggested that wills should continue to be 
deposited in Doctors’ Commons. 

‘The ArrorNEY-GENERAL said that opportunities were 
presented for the deposit of wills in unoccupied fire-proof 
chambers at Somerset-house. The Registrar-General had 
finished him with plans, which showed at how little expense 
al the wills in London and the country might be stored and 
arranged there, where they would be in immediate connexion 
mith that great store-office of statistical information, and the 
dice for the registration of births, deaths, and marriages. He 
hoped to see all the willsin the country so arranged at Somerset- 
house that they might be at all times referred to and inspected. 
With regard to the court itself, it was no doubt very desirable, 
if not absolutely essential, that it should have its local habita- 
tion in Westminster-hal], and one result would be that the 
advocates would follow the court. A great part of Doctors’ 
Commons belonged to the Faculty of Advocates, which they 
had a right to dispose of; and if Mr. Rolt would propose 
dlauses with a view to the attainment of that object, they 
should have his best consideration. 

Sir F. Keuty said, he presumed the Attorney-General meant 
oly copies, so far as country wills were concerned, to be depo- 
sited in Somerset House. 

The ArrorNEY-GENERAL said, he regretted very much that 
country wills must remain in the country, because he thought 
the retention of them there prevented the collection of a great 
body of valuable information. The building of suitable depo- 
sitaries in the country was contemplated in the Bill. 

Mr. WEsrHEAD observed, that he had given notice of an 
amendment which he intended to move on the bringing up of 
the report, that wills proved in any district court should be de- 
Posited in that court.—This and the last clause (88) of: the Bill 
Were then agreed to. 

The committee then proceeded to consider the additional 
clauses. 

On the clause fixing £4,000 a year as the salary of the judge, 

Sir F. Kexry said that this judge would be precisely in the 
Same position as the vice-chancellors and the common law 
tua He proposed, therefore, to limit the salary at 

? 

Mr Ayrton thought the amendment ought not to be pressed. 

he ArTORNEY-GENERAL said, there was a provision in the 
Bill Increasing the salary of the judge in the event of certain 
duties being undertaken by him, when he would receive 


the same salary as the other judges. The Government had 





gravely considered the subject, and he trusted, therefore, that- 
the committee would pass the clause as it stood.—The amend- 
ment was negatived. 

A clause providing an additional salary in case of the judge 
of the Court of Probate filling the office of judge of the Admi- 
ralty Court was agreed to. 

The next clause, enabling the Crown to grant a retiring pen- 
sion of £2,000 in case the salary of the judge stood at £4,000, 
and a pension of £3,500 in case it stood at £5,000, was, after 
some discussion, also agreed to. 

On a new clause being proposed to regulate the amount of 
stamp payable on admission to practise in the Probate Court, 

Sir F. Ketiy renewed his question as to the retiring pension 
of the present judge of the Prerogative Court. 

The ArrorNEY-GENERAL said that it was impossible to give 
an answer to the question. If the judge of the Prerogative 
Court should decline to accept office under this Bill, most 
probably the House would deal with him as liberally as they 
dealt with the Masters in Chancery a few years ago. 

Sir F. Ketiy thought that some provision should be inserted 
in the Bill against the contingency of Sir J. Dodson deciding 
against accepting office under it. 

Mr. Matus said that if Sir J. Dodson should decide on not 
accepting the new judgeship to be created under this Bill, as 
his office was abolished for public convenience, it would be 
contrary to all principle if the same Act which abolished the 
office did not secure him proper compensation. The point was 
one which ought to be left in no doubt. 

The ArroRNEY-GENERAL said he would press the matter 
upon the attention of the Government; and if they took the 
view which had been just expressed, he would bring up a clause 
in accordance with that view.—The clause was then added to 
the Bill. a 

Upon a new clause being brought up, providing that the 
judge should fix a table of fees to be taken by officers of the 
court and by officers of county courts, 7 

The ArrorNEY-GENERAL (in answer to Sir F. Kelly) said he 
proposed to postpone for the present the question of compensa~ 
tion until they knew the amount of business likely to be trans- 
acted in the new court; so that the clauses proposed to be 
inserted by Mr. Malins respecting the case of the London 
proctors, and the clause proposed by Lord Goderich as to the 
proctors of York and Chester, would be considered at the same 
time. The whole amount of compensation provided for under 
the Bill could not, as he supposed, exceed £30,000 or £40,000 
a-year—an insignificant sum compared with the advantage to 
be gained from the reduction of the fees—The clause was then 
added to the Bill. . 

Additional clauses, enacting that fees should be paid by 
stamps, and not by money, that they should be paid to the 
testamentary fee fund account, and giving power to provide for 
incidental expenses, were also adopted. ~ ; 

A new clause, providing that persons receiving compensation 
should continue to discharge the remaining duties of their 
offices, was adopted. a 

A clause protecting the interests of Viscount Canterbury was 
likewise added to the Bill. om 

On the proposition to add a new clause, providing that the 
registry of the Prerogative Court of Canterbury should vest in _ 
the registrars of the court, 

Mr. HapFtetp took occasion to remark that Mr. Moore, the 
present possessor of the office, had received £8,000 a-year for 
fifty or sixty years. His successor in reversion was 
Canterbury, and the present Archbishop of Canterbury had done 
what Archbishop Howley had refused to do, and had appointed 
his own son, a young gentleman of twenty-five years of age, to 
succeed Lord Canterbury. So that there was a registrar in 
possession while there were two in reversion. Were all these 
gentlemen to be compensated out of the fees raised from widows 
and orphans? Had the archbishop’s son any interest in this 
office, and had he a claim to compensation ? 

The ATTORNEY-GENERAL said, the appointment of one of 
the relatives of the present Archbishop of Canterbury as a re- 
versioner in expectancy in succession to Lord Canterbury, was 
not recognised by the present Bill as entitling him to compen- 
sation. 

Mr. Courier recommended the clause to be postponed, and 
to come up with the other compensation clauses; which was 


ed to. 
"he schedule A, Sir J. Jounsrone proposed that York 
should be the place for the district registry of the whole of 
Yorkshire, instead of York for the West Riding (excepting the 
Leeds district), Richmond for the North Riding, and Hull for 
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the East Riding. He supported his amendment upon the 
ground of economy, because a registry existed at York ; and 
upon the ground of convenience, because York was the nucleus 
of a number of railways. 

Viscount GopEricn said the population of the North and 
East Ridings was 400,000, while the population of the West 
Riding was 1,300,000. The average population of these dis- 
tricts was between 300,000 and 400,000; and he, therefore, 
hoped the committee would allow the West Riding to be a dis- 
trict of itself. The city of York was not within the West 
Riding at all; and it would be an act of injustice, which he was 
certain the Government would not commit, to inflict so great a 
hardship upon the large population of the West Riding as to 
compel them to go toa place at the very extremity of their 
frontier, and which was by no means easy of access. 

Mr. B. Denison said, if you were separating the county into 
three divisions for the purpose of selecting three places of regis- 
try, undoubtedly Wakefield, Beverley, and Northallerton ought 
to be selected ; but for public convenience and safe deposit of 
wills, no place could be so well adapted as the city of York. 

The ATroRNEY-GENERAL thought it not very reasonable to 
say that the inhabitants of all the populous districts through- 
out the county should be compelled to go to York, and, there- 
fore, could not concur in the proposition that the sole registry 
should be in that place. 

Upon a division the numbers were :—For the amendment, 67 ; 
against it, 177: majority, 110. 

Mr. CHARLEsWoRTH proposed to leave out from schedule A 
the words “ excepting the Leeds district ;” which was assented to. 

Mr. CHARLESWORTH also proposed to substitute Wakefield for 
York as the place of district registry for the West Riding. 

“Wakefield” was inserted in the place of “York”’ in the 
schedule, and “ York ” was inserted in lieu of ‘‘ Richmond and 
Hull.” 

On the motion of Mr. Rorsuck, the words “ parish or 
county court district of Leeds” were struck out. 

Ipswich stood in the schedule as the place of registry for 
the county of Suffolk and north division of the county of 
Essex ; but 

Earl Jermyn moved that Bury St. Edmund’s, which had 
been a place of registry for centuries, might continue so under 
the Bill, and be the place of registry for the western division of 
the county of Suffolk, and Ipswich that for the eastern division 
of the county of Suffolk and north division of the county of 
Essex. 

The Arrorney-GENERAL consented to the amendment. 

Sir F. KeEtty opposed the amendment, on the ground that it 
went to multiply district registries and officers unnecessarily, 
and consequently compensation. 

On a division the numbers were—For the amendment, 151; 
against it, 53: majority, 98. 

Amendments were then moved, that new district registries 
should be inserted in the schedule—viz. Colchester, for the 
northern district of Essex ; a separate registry for the counties 
of Monmouth and Glamorgan; and Plymouth, for the southern 
district of Devon: which were negatived, and the schedule was 
agreed to. 

On the motion of the ArrorNEY-GENERAL, the House having 
resumed, the Chairman reported progress. 

Monday, July 13. 
FrRADULENT TrusTEEs, &c., BIL. 

On the further consideration of this Bill, as amended, 

Mr. Butr moved the omission of the 10th clause, which he 
submitted would not only be mischievous in its immediate 
effects, but would establish a principle of most dangerous ap- 
plication. Hitherto no person had been compelled to answer a 
question that might tend to criminate himself. It was true the 
clause provided that the answers given on interrogatories 
should not be used against a party in a criminal proceeding, 
but interrogatories might be framed for the purpose of finding 
evidence against him. 

The ATroRNEY-GENERAL said Mr. Butt had mistaken the 
object of the clause. What he proposed was, that a trustee, 
being already bound by civil contract to answer faithfully and 
fully every question which might be put to him concerning the 
use which he had made of the property intrusted to him, when 
he had committed a crime by stealing some of that property, 
should not afterwards be allowed to set up his theft as a 
defence to a civil suit in which he was required to make a full 
discovery. The clause was intended to apply to proceedings in 
a court of equity. 

The amendment was negatived without a division. 





The ArrorNeyY-GENERAL said that the 20th section had been 
postponed. The preceding clause declared that no prosecution 
should be proceeded with until the matter had been bro 
before a judge of one of the superior courts, or the Attorney. 
General, or the Solicitor-General, &c. The committee thought 
it might be desirable that the accused party should have g 
hearing, and, in order to meet its view, he proposed the fol. 
lowing words :—“ But he”—that is, the judge, or the Attorney. 
General, or the Solicitor-General—“ shall in every case give 
the party accused an opportunity of answering the cha 
where the same can in his opinion be done with a due regard to 
the interests of justice.” : 

The amendment having been agreed to, the Bill was or. 
dered to be read a third time on Monday next. 

Tue Divorce Bit. 

In reply to Mr. Hentey, Lord PALMERsTON said it was the 
present intention of the Government to bring on the Divorce 
Bill next Monday. 

Tuesday, July 14. 


Granp Juries (METROPOLITAN Porice District) Br. 

On clause 1, Mr. Bowyer moved that the chairman should 
leave the chair. He objected to the Bill, that it abrogated a 
part of the British constitution. The only argument in favour 
of the Bill was that the present system produced inconvenience 
to the City of London; but a Bill of this kind went not to 
remedy, but to destroy. Blackstone, in vol. 4 of his Commen- 
taries, spoke of the grand jury as a barrier between the subject 
and the accusations against him, and he deprecated any attack 
on the institution of grand juries. Though casual inconve- 
niences might arise, we ought not to shut our eyes to the advan- 
tages which we derive from the system of grand juries. It was 
said that indictments were found against parties behind their 
backs, but this might be obviated by providing that no indictment 
should be found without notice given tothe party accused. Again, 
it was said that witnesses who appeared before the grand 
jury were sometimes bought off; this might be remedied by 
binding them over to appear. One part of this inconvenience 
was owing to our having no public prosecutor; but, seeing the 
example of Ireland, we ought not to abolish grand juries until 
we had tried the system of public prosecutors. If grand juries 
were abolished in London, it would follow asa necessary conse- 
quence that they would be abolished in every county in Eng- 
land. 

Sir F. Tuestcer said it had been sought by Mr. Bowyer to 
raise a prejudice against the Bill by referring to ancient names; 


but what would Blackstone have thought of the institution of ' 


County Courts? Committees on this question had repeatedly 
stated that the inquiry of grand juries was unnecessary where & 
previous examination had taken place before a magistrate. 
Grand juries themselves in the metropolitan district had given 
in presentments to the like effect. The publicity of the exist- 
ing police-courts was such as to protect any one against a false 
charge, for every one might be as well informed of what took 
place there as though he himself had been present. The ac- 
cused was confronted with his accuser; and a magistrate, care- 
fully selected from the legal profession, was empowered to deter- 
mine whetherthere were grounds for putting him on his trial. At 
present a new tribunal was interposed, who had heard nothing 
of the case before, and whose inquiry was a secret one, to decide 
whether the magistrate had done right in committing the ac- 
cused party for trial. If they found a true bill, and sent the 


party for trial, they merely indorsed the judgment of the magis- . 


trate; but if, from the imperfect nature of the inquiry, or their 
mistake as to their duty, they threw out the bill, the greatest 
possible mischief resulted, not only to the public, but to the 
party accused. 

Mr. Ayrton supported the objection to the Bill taken by Mr. 
Bowyer. In a question of public liberty, what confidence could 
be placed in a stipendiary magistrate—a mere creature of the 
Home-oftice? The strongest argument in favour of this Bill 
was, that it would prevent parties from preferring bills of 
indictment against others without notice; but so long as the 
Court of -Queen’s Bench retained the power of finding such 


indictments, where was the remedy? What was more, the Bill . 


provided that the Attorney-General might indict parties without 
information, oath, or affidavit. With the abolition of grand 
juries, the nation would lose the right of impeaching a Minister 
of the Crown, and then what would become of the national 
liberties ? 

Mr. M‘Manoy said the Bill ought not to be made to extend 
to the whole of the metropolitan district, because there were not 
stipendiary magistrates in the whole of the district, as in the 








557, 


d been 
cution 
fought 
orney~ 
ought 
ave a 
ie fol. 
orney- 
e give 


ard to 


as Or 


ras the 
ivorce 


vyer to 
1amMes ; 


tion of ' 


atedly 
vhere & 
istrate. 
l given 
. exist- 
a false 
at took 
The ac- 
2, care- 
y deter- 
ial. At 
.othing 
decide 
the ac- 
ent the 


magis- . 


or their 
sreatest 
to the 


by Mr. 
e could 
e of the 
his Bill 
bills of 
x as the 
ng such 
the Bill 
without 
f grand 
Minister 
national 


. extend 
vere not 
s in the 


Jury 18, 1857. THE SOLICITORS’ JOURNAL & REPORTER. 


655 








City of London, where the aldermen administered justice in 
their way, and in Essex. The stipendiary magistrates were 
doubtless honourable and upright men, and did their duties 
admirably; but they were all dependent on the Crown, and 
the people of this country had always held that their liberties 
should be independent of the servants of the Crown. In the 
City of London, the only safeguard of the subject was the grand 
jury ; for parties committed by the aldermen sitting as magis- 
trates, were tried by a judge appointed by those very aldermen. 
It might be well enough to exempt ordinary charges of larceny 
and burglary from the inquiry of a grand jury, but any higher 
charge ought to be differently dealt with. The power given by 
this Bill to the Attorney-General was perfectly frightful ; he 
might put any person on his trial for treason or any other 
crime, without any previous notice or proceeding. 

Mr. Cossett thought the change proposed by the Bill would 
be disadvantageous to the country in many respects. All the 
reasons alleged against grand juries in London were equally 
applicable to grand juries generally ; therefore what became of 
the distinction? It should be borne in mind that grand juries 
at sessions and assizes received instruction from the judges as to 
any changes that had been recently made in the law, and thus 
went back better informed men than they came. For years 
great efforts had been made to soften the criminal code of this 
country, but the Legislature remained unmoved until a represen- 
tation was made by a grand jury of London (which this Bill 
would abolish) against the barbarism of our criminal code, 
which hanged men for stealing a one-pound note. 

Mr. Barnes did not think that this Bill went to subvert the 
grand jury system generally, or he would vote against it. Even 
Mr. M‘Mahon was willing to do away with the inquiry of 
grand juries in cases of common larceny ; and he had no doubt 
that in the metropolitan district generally it would improve the 
administration of justice. It was said that Mr. Justice Willes 
had expressed an opinion unfavourable to this Bill; but that 
learned judge had had little experience in the administration of 
aiminal justice in the metropolitan district. Judges who had 
sat from time to time on the Bench of the Central Criminal 
Court, and especially the late Recorder, Mr. Wortley, strongly 
recommended the provisions of this Bill. On the part of the 
Government, he hoped that the House would agree to go into 
committee. 

Mr. Briscoz said that the argument of Sir I’. Thesiger, if 
good for anything, was equally applicable to the abolition of 
grand juries generally throughout ‘the country, and to that he 
could not consent. 

The Soricrror-GENERAL said that if he supposed this Bill 
went to abolish grand juries throughout the country as well as 
at the Central Criminal Court, it should not on any consi- 
deration have his support. 

Mr. Hentey could not understand the extraordinary dis- 
tinction which was attempted to be drawn between the metro- 
plis and the country. If they abolished the grand jury, the 
petty jury would be next attacked; and there might be strong 
reasons adduced why the decision of a judge would be preferable; 
but he did not imagine that the House would ever consent to 
the removal of that bulwark of the constitution which our 
system of trial by jury supplied. 

The committee then divided.—For the motion, 80; against 
it, 187: majority, 107. 

On the question that clause 1 do stand part of the Bill, Mr. 
MManon moved that the clause should be postponed, in order 
that it might be altered to the effect that grand juries should 
only be summoned twice a year in London. 

Sir F. THEsicEr said that those who objected to the power 
which the Bill gave to the Attorney-General seemed to be ig- 
norant of the power of that officer. It was in his power, in the 
case of any indictment, to enter a nolle prosequi; and where 
there was an evident desire on the part of the prosecutor to 
keep the matter hanging over the party accused, the Attorney- 
General would do, as he (Sir F. Thesiger) had done during his 
short official existence, direct a nolle prosequi to be entered. 
He had no apprehension of the police magistrates not doing 
their duty; he did not imagine that any of them would be bold 
enough to refuse to direct a prosecution because it might be ob- 
Noxious to Government. 

Mr. Ayrton said, he should oppose the Bill on every clause 
and every word. The leading argument in favour of the Bill 
Was that the stipendiary magistrates of the metropolis carefully 
sifted every case before them; but to pass such a Bill would be 
an indirect censure on the justices of the country. The hon. 
gentleman continued speaking until a quarter to four, when the 
debate was adjourned by the standing orders. 








Wednesday, July 15. 
JUDGMENTS’ Execution, &c., BILL. 

The House went into committee on this Bill. 

Mr. Macurre threatened to resist the Bill pertinaciously if it 
were pressed further. He and those who acted with him were 
quite resolved that the Bill should not pass this year. 

The Lorp ApvocaTe recommended that the Bill should be 
withdrawn, while he regretted the fact of an opposition based 
on no intelligible principle. 

Mr. Spooner said the opposition did not come from Irish 
members only, but from English also. He was convinced that it 
would open a wide door to collusive judgments. 

Mr. Craururp said, the Bill had been approved of by the 
law officers of the Crown and by the House, and it was only 
not the law in consequence of the opposition which the forms of 
the House enabled the Irish members to give to it. However, 
considering the period of the session, and the opposition that 
was still given to the Bill, he would now withdraw it; but 
he would introduce it in the next session. 


Marriep Women BIL. 


On the motion for the second reading of this Bill, 

Sir. J. Y. Butter (in the absence of Mr. Malins) moved 
that it be read a second time this day three months. 

Sir E. Perry said, he did not hope to pass the Bill this ses- 
sion, but if the Divorce Bill was rejected, he would seek to have 
another day’s discussion on it. 

The House then divided:—for the second reading, 120, 
against it, 65; majority, 55. 

The Bill was then read a second time. 


Thursday, July 16. 
THe Common Law Courts Commission. 

Mr. WARREN said, he wished to receive some authentic in- 
formation as to the conclusions at which the Commissioners had 
arrived. It was reported that York and Liverpool were to be 
taken from the northern circuit, that an assize was to be esta- 
blished at Manchester, and that there were to be three assizes 
for civil business wherever there were now three for criminal. 
He wished to know whether the Government proposed to carry 
out the intended changes of their own authority as representing 
the executive, or whether they would ask for the sanction of 
Parliament ? 

Sir G. Grey said he had that day seen a member of the 
commission, who informed him they were engaged in consi- 
dering their report, and hoped to be able very soon to present 
it to her Majesty. When that was done he had no doubt he 
should receive instructions to lay it on the table of the House. 

Sir J. Paxrnetron said, Mr. Warren had received very erro- 
neous information as to the conclusion of the commission. 
They had agreed to the heads of a report, which was now 
being drawn up. 


Fraupucent Trustees &c., BILL. 
This Bill was read a third time, and passed. 


PRIVATE BILLS.—(From a Correspondent). 
Frmay EVENING. 

During the present week there has been almost a dead calm 
in private business, and, with the exception of the Committee 
onthe Shropshire Union Railway and Canal Bill, the Peers 
have been making holiday. This Bill was passed on the 14th, 
leaving the remainder of the week a blank. ll the bills 
which had not passed Standing Orders in the Lords were dis- 
posed of, and will be read a second time before the 22nd of 
July, which will be the last day for second readings. On the 
whole, the decisions of the Commons Committees seem to have 
given pretty general satisfaction, if we may judge from the 
absence of grumbling, which is a good test. 

There appears to have been a desire to discourage poaching 
on the fair rights of existing companies; and, considering that 
there has been no Jess a sum than £300,000,000 sunk in rail- 
ways, it is almost time that the course taken by the present 
committees should be universally acted upon. 

It is hardly necessary to mention the fact, that the Rogue’s 
Bill (Great Northern Capital) was passed triumphantly by Mr. 
Beckett Denison’s party. But no one who takes up the Times 
can help observing that the fight is raging in the columns of 
that paper, if anything, more fiercely than in Parliament. 
Two Committees on Opposed Bills will sit on Monday next in 
the Lords; but we shall reserve our notice of them until we see 
whether any new features are brought out in the Lords which 
did not come to light in the Commons. 
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ELECTION COMMITTEES.—(From a Correspondent.) 
Fripay EVENING. 

The decisions of the Committees up to this point have, we 
presume, influenced nervous petitioners, for a great many 

petitions have been withdrawn within the last few days. The Irish 
cases teach us best what we may not do at elections. We find, 
on reviewing the evidence given before the Galway Committee, 
that it was not lawful for Dr. James Valentine Brown to seal 
the voters’ cards after giving their votes, and send the voters 
on to one Oliver, a baker; nor was it lawful for the said Oliver 
to let his outhouse to an invisible man, who (as was stated last 
week) telegraphed with two fingers through a hole in the wall; 
nor was it lawful for the free and independent voter to put his 
sealed card within those telegraphic fingers, and receive back 
bank notes. The Committee very properly came to the decision 
that this process could not have gone on for so long a time 
unless Dr. Valentine Brown and Oliver, the baker, had 
acted in concert with the telegraphic fingers, and consequently 
they reported thirteen cases of bribery; but, as usual, the sit- 
ting member slips from the grasp of justice. The House 
of Commons, however, appear disinclined to let the matter drop, 
as a motion was carried on Thursday night for laying all the 
papers in the Galway election before the House. 

Mayo.—From the proceedings herein we learn a little more 
election law. It is spiritual intimidation for a party of bishops 
to sign a pastoral letter to the priests, and for those priests to 
make use of awful blasphemies for political purposes, and call 
down the vengeance of heaven cn those who vote contrary to 
their wishes. The most extraordinary theory possibly ever 
broached in an election committee was insisted on by John of 
Tuam as legitimate, which was, ‘that he the titular archbishop 
considered it quite right and proper that a man should not 
vote except with his priest's consent.” As regards the pastoral 
letter, and M‘Hale’s evidence in denial of his having authorised, 
or being cognisant of its publication, the committee clearly did 
not believe his testimony. The committee not only unseated 
Mr. Moore, who, like many of his fellow victims, pleaded 
ignorance, and was acquitted on his plea, but have in their 
report advised that the House shall take steps against the Rev. 
Peter Conway and the Rev. Luke Ryan, who have been the 
main movers in the iniquitous and disgraceful proceedings at 
Mayo. It is rather strange that the House of Commons, with 
its known jealousy in all matters affecting breach of privilege, 
should not take some steps of their own against those who ill 
treated the witnesses on their return. The result must be, that 
no man who has not iron nerves will ever dare to speak the 
truth in an Irish election committee, and the little truth which 
does come out in those tribunals will be extinguished. 

Batu.—aAfter a most tedious scrutiny and opposition on the 
usual points of bribery and corruption, Mr. Tite, the sitting 
member, has been declared elected by one vote. One peculiarity 
attended the investigation, which was that in trying a case of 
bribery, it came out that the petitioner’s (Mr. Way’s) proposer, 
was the bribing party, and, consequently, two votes were struck 
off at once—those of the briber and bribee. 

Bury St. Epmunps.— The committee have reported in 
favour of the sitting member retaining his seat. They have, 
however, reported several cases of bribery and treating, and 
express their opinion that the evidence generally was most un- 
satisfactory, and disclosed venality amongst many of the electors. 
The sitting member escapes with a qualified acquittal, inasmuch 
as the report states that the man against whom bribery was 
proved, was not called before them to rebut the evidence of 
bribery and treating; and the committee were not entirely 
satisfied that he had such authority as to call upon them to 
make the sitting member responsible for his acts. 

LamBetH.—This case was made very short work of. The 
si.ting member, Mr. Roupell, gave evidence which left apparently 
no doubt in the minds of the committee, that the petition 
was presented for the sole purpose of extorting money; and 
accordingly they have reported that the petition was frivolous 
and vexatious, and the parties will have the pleasure of paying 
all costs. 

The committees onthe Maldon, the Falkirk, and the Weymouth 
election petitions respectively, have commenced their sittings, 
but there is nothing of special importance to communicate. It 
is the old story of beer, beef, money, or influence. 





Birth, Marriages, anv Beaths. 
BIRTHS. 
MACRAE—On July 11, the wife of David C. Macrae, Barrister-at-Law, 
of a daughter. 
STONE—On-July 14, at Penge, Surrey, the wife of Henry Stone, Esq., of 
the Inner Temple, of a daughter. 





———<—S. 


SWETENHAM—On July 13, at Camyr Alyn, Denbighshire, the wife of 
Edmund Swetenham, Esq., Barrister-at-Law, of a son. 

WARD—On July 13, the wife of Edwin Ward, of the Inner Temple, Esq,, 
Barrister-at-Law, of a son. 


MARRIAGES; 

BOWYER—WOOLMER—On July 16, at St. George's, Hanover-square, 
by the Rector, William Bowyer, Esq., second son of Sir George Bowyer, 
Bart., of Radley-house, Berks, and Denham-ct., Oxford, to Ellen Sarah 
Woolmer, younger daughter of Shirley Woolmer, Esq., of the Middle 
Temple, Barrister-at-Law. 

CECIL—ALDERSON—On July 11, at the district church of St. Mary 
Magdalene, by the Lord Bishop of Oxford, the Lord Robert 
Cecil, M.P., to Georgina Caroline, eldest daughter of the late 7 
Baron Alderson. 

HUGHES—WEBB—On July 9, at St. Mary's Church, Chel 
Richard Deeton Hughes, Esq., of Lincoln’s-inn-fields, London, to 
Amelia, youngest daughter of the late Thomas Webb, Esq., of Tedding. 
ton-house, Warwickshire. 

NEWMAN—PAINE--On July 14, at the Church of St. Nicholas, Brighton, 
by the Rev. H. V. Elliott, M.A., Francis Browne, second son of the late 
Robert Finch Newman, Esq., City Solicitor, to Sophia Elizabeth, 
youngest daughter of Cornelius Paine, Esq., of Kemp-town. 

WESTELL—KNAPP—On July 11, at All Souls’ Church, St. Marylebone, 
Frederick Westell, Esq., Solicitor, Witney, Oxfordshire, to Miss Knapp 
only daughter of the late John Knapp, Esq., Foley-street, Portland 
place, London. 

DEATHS. 

EDWARDS—On July 14, at Brook-house, Ross, Herefordshire, Thomas 
Edwards, Esq., Solicitor, of that town, aged 63. 

LAVIE—On July 13, in the 58th year of his age, Germain Lavie, Esq, 
Frederick’s-pl., Old Jewry, and 12 Queen-square, Westminster. 

PHIPPS—On July 11, at 5 Montpelier-row, South Lambeth, after a long 
illness, Thomas Phipps, Esq., Solicitor, in his 36th year. 

TEED—On July 8, at Tunbridge-wells, Louisa, the wife of John Godfrey 
Teed, Esq., Portman-square and Lincoln’s-inn, Q.C. 


> 
oa — 
Unclaimed Stack in the Bank of England. 

The Amount of Stock heretofore standing in the following Names will 
transferred to the Parties claiming the same, unless other Claimank 
appear within Three Months :— 

AYLESFORD, Right Hon. Avcusta Sopnta Countess of, deceased, wifeo 
HENEAGE Earl of AYLEsForD, £60: 9: 6 Reduced.—Claimed by Right 
Hon. HENEAGE Earl of AYLESFORD, administrator. 

BRODRICK, CHARLES, Queen Ann-st., Esq., and FRANCES TOLLEY, Brighton, 
Widow, £358: 16: 11 Consols—Claimed by Right Hon. CHaniss 
Viscount M1pLETON (formerly CHARLES BRopRICK, Esq.) the survivor 

Etwes, Rosert, Colesbourne, Gl tershire, Esq., £42 :9: 5 Consols— 
Claimed by Rotert ELwes. 

FELLoWEs, WILLIAM Henry, jun., Ramsey Abbey, Hunts, Esq., £105: 
10: 5 Consols,—Claimed by Epwarp FELLOWES, administrator. 

FREESTONE, THOMAS, deceased, Irchlingborough, North Hants, Farmer, 
£253 : 13: 9 Consols.—Claimed by THomas FREESTONE, sole executor, 

HeErriEs, RoperRt, Lynemouth, Devon, Esq., and Sir WALTER Rockiur 
Farqunar, St. James's-st., Middlesex, Bart, £131: 9:8 Consols— 
Claimed by Sir WALTER ROCKLIFF FarqQuHak, Bart., the survivor, 

Mate, ArTHUR SomeERY, St. Peter's College, Cambridge, Esq , £42: M:4 
ta 3 per Cents.—Claimed by ARTHUR SoMERY MALE, Clerk (formerly 

ay 

Wokrenuns. Right. Hon. Writ1am Viscount, Joun Mapocks, Glang- 
wern, Derbyshire, Esq., WILLIAM LACON CHILDE, Wrickwardine, Shrop 
shire, Esq., and EVELYN JouN SHIRLEY, Eatington-pk., Warwickshit, 
Esq., £177 : 10: 11 Consols.—Claimed by WILLIAM Eatow Cuipe, the 
survivor. 

Nott, JUsTINIAN, Esq., JoHN WiLt1AM ARENGO Cross, Esq., the Ret 
Rosert Joun Rowies, and Rey. JoHn Askew, all of Cheltenham, 
£52: 15: 2 Consols.—Claimed by Joun WILLIAM ARENGO Cross, Rer. 
Rosert Joun ROLiEs, and Rev. JoHN ASKEw, the survivors. 

O.tvEr, THomas, Stock hange, Gent., d d, £24: 10 per annum 
Annuities for terms of years, and £6 per annum Long Annuities 
Claimed by Mary ANN OLIVER, spinster, administratrix. 

Pinney, WILLIAM, Somerton, Somersetshire, Esq., £157 : 10 per annum 
Long Annuities.—Claimed by WILLIAM PINNEY. 

Rocers, Henry, Yalding, Maidstone, Kent, Farmer, £225 New 3 pe 
Cents.—Claimed by Henry Rocers. ' 


—__——_@—_—_ 
Weirs at Law and Pezt of Hin. 
Advertised for in the London Gazette and elsewhere during the Week, 

Ex.iott, Saran (who died on the Ist of March, 1857), late of 8 Nursery 
row, Lock’s-fields, Walworth, Surrey, Spinster.—Next of kin whocdaim 
to participate in the distribution of the estate are requested to forward, 
within one calendar month from this day, the full particulars, with 
documentary evidence in support of their claim, for inspection and ap 
proval, to Jacobs & Forster, 6 Crosby-sq., London, the solicitors # 
Henry Edwards and George Frederick Elliott, the administrators. 

GREEN, ABRAHAM, Watchmaker, Barnet, deceased; MarTHa Rowset 
TOM, wife of Mr. Rowzorrom, Sawyer, Bushey, Herts; Janz Wilt 
SON, deceased, formerly the wife of Mr. WILLISON, of Southgate, Mid 
dlesex; being parties named in will of WreuraM GREEN (who diet 
in Jan. 1857), 21 Robinson's-row, Kingsland.—Next of kin are to come 
in and prove their claims on or before Nov. 2, at Master of the Roll 
Chambers. 

Repianp (not Rutland, as advertised in the Gazette of the 10th inst)— 
Vide ante tit. ‘“‘ Heirs at Law,” &c., p. 629. 


Honey Market. 


CITY, Frmay EveEnine. 
The disastrous intelligence from the East Indies has caused 
great dulness and a gradual depression in the English Fund 
throughout the week, resulting in a fall in Consols of about 
on? per cent. The directors of the Bank of England at thet 
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meeting held yesterday, resolved to lower the rate of discount 
fom 6 to 5$ per cent. Foreign Securities have been in active 
jemand, but without any material variation in price, The 
pwolution of the Bank Directors has led to corresponding 
changes in Lombard Street in regard to the rate of discount 
wd interest on deposits. Money is in sufficient supply, but the 

tation that the contest in the East Indies will occasion a 
age defalcation in local revenue, together with a very heavy 
atlay, prevents almost entirely any material improvement in 
the money market. 

According to a statement recently issued by Mr. James Lowe, 
theshipment of specie from England to India, China, Egypt, 
ad Malta, for the half year just ended, reached £8,760,641, 
yhile from the Mediterranean ports an additional sum was sent 
of £1,845,399, making an aggregate of £10,606,040, of which 
the whole was silver, excepting £116,700. The arrivals of specie 
during the week have amounted to about half-a-million, a large 
proportion of which is reported to have gone to the Bank of Eng- 
ind. From the Bank of England return for the week ending the 
iith July, 1857, which we give below, it appears that the 
amount of notes in circulation is £19,962,215, being an increase 
of £493,680; and the stock of bullion in both departments is 
$11,592,160, shewing an increase of £75,304 when compared 
vith the previous return. 

Several meetings of joint-stock banks have been held this 
yek, at which the communications reported to the shareholders 
ae of a nature to re-assure confidence in the business of banking 
a profitable employment of capital. These favourable re- 
ports are more satisfactory as coming soon after the unfortunate 
ad disgaceful disclosures relative to the management and 
rsults of joint-stock banks, which, during twelve months, have 
attracted so large a share of public attention. 

At the half-yearly meeting of the London and Westminster 
Bank, on Wednesday, a dividend and bonus was declared at the 
nte together of 18 per cent. per annum, free of income-tax. 
ltis proposed and agreed to let the rest, or surplus, accumulate 
bythe addition of 5 per cent. yearly upon its capital, and also 
tyadd any unappropriated profits at the close of each year 
wtil it shall reach £250,000. Also that £10,271 balance 
of profit and loss, after payment of the present dividend, shall 
te carried forward to meet liabilities extending over the suc- 
ceding six months, and to provide for the contingency of 
rduced profits during that period. It was stated that there 
isan increase in the deposits amounting to nearly £2,500,000, 
proving the confidence reposed in the Bank by the public.. 

At a meeting of the Union Bank of London, held on Wed- 
neday, the dividend declared was 5 per cent., with a bonus of 
i} per cent., making, with the 7} per cent. distribution in 
January, a total of 20 per cent., free from Income-tax, for the 
year. The Chairman stated that it was not intended to declare 
adividend at that rate unless the profits should be sufficient to 
make, in addition, the usual provision for the reserved fund. 
The present addition to the reserved fund is 25 per cent. on the 
paid-up capital, making it amount to £150,000. The directors 
indicate an intention to limit in future the dividend and bonus 
to 20 per cent. per annum as a maximum, after making due 
provision for the reserved fund, and to carry all surplus above 
the dividend declared to the credit of the reserved fund until it 
shall amount to £250,000, when the directors will submit a 
proposal for capitalising a portion of it by making an addition 
to each share. 

At the meeting of the City Bank a dividend was declared at 
the rate of 5 per cent. per annum, with a bonus of 10s. per 
share, both free of Income-tax, making, with the dividend paid 
for the preceding six months, a total distribution of 6 per cent. 
and the reserved fund is raised from £10,000 to £28,000. It 
was also resolved to carry forward the sum of £2,174 to the 
profit and loss account of the current half-year. 

One of the main points of the business of a banker is sup- 

posed to be, in the first place, to transact a large portion of his 
business without any profit; and in the second place, to find 
opportunity for making large profits without the necessity of 
employing any capital of his own, in other words, by employ- 
ing the deposits of his customers. And herein may be under- 
stood the mode in which we have seen, on the one hand, the paid- 
Up capital of several banks all dissipated; and, on the other 
hand, the steadily-growing wealth of bankers doing only very 
moderate business, and the large dividends of profit which some 
temarkable examples have just now made apparent. 
In this view, the test of success or failure seems to lie in cor- 
tectly adjusting the amount of business to be done without 
Profit, and the proportion of deposits which may be safely 
‘ngaged in the money market, together with the degree of risk 
hat may be incurred. 
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English Funds. 
} 
ENGLISH Funps. Sat. | Mon. | Tues. | Wed | Thar. Fri. 
} 
Bank Stock ....secsessseesees ae re ae 
3 per Cent. Red. Ann. ... 923 2| 915 § 918 2 4) 91g 
3 per Cent, Cons. Ann.... 91¢ 2 1912 3 youl $2) of 
New 3 per Cent. Ann. 923 $3] 92) § i912 gg} 918 
New 24 per Cent. Ann...) 76 a aa 76 ye nll pol 
5 per Cent. Annuities ...| ... oie one bs con 
Long Ann. (exp. Jan. 5, | 
WOODY ies cccessinie Says oe 2 7-16) 2 7-16! ... 23 a 
Do. 30 years (exp. Oct. 10, } 
Ea RS a Re Laue ns es 
Do. 30 years (exp. Jan. 5, 
1880).....00s008 seceienuiakes ae 15} es | ove os 
Do. 30 years (exp. Apr. 5, | 
OS RE a 1s | ist |... [18 1-16] an 
India Stock ......sc0++ssseee- we [213 15!] ... /2128 16) 216 
India Bonds (£1,000) ... per +» |20s. dis./10s, dis}... 
Do. (under £1,000) eonten one 15s. dis.|10s. dis.'20s. dis. 15s. dis. 
Exch. Bills (£1,000) i 3s. dis./3s. dis.| par | par par | par 
Exch. Bills (£500) — par |3s. dis.|1s. pm.) par par | par 
Exch. Bills (Small) Mar./4s, pm.|4s, pm. 4s. pm/|4s. pm.'4s. pm.'3s. pm. 
June| Ante vit par ‘id a a 
Exch. Bills Advertised ... ose eee 
Exch. Bonds, 1858, 34 
SRE <n cchcscimeieoee a | OG 1 ony | ot wt a 
Exch. Bonds, 1859, 33 
DOR OME ciccrensetccivcs: .. | 9829 | 98% ¢| 983 21 osg | ogg 
Ensurance Companies, 
Equity and Law 6 
English and Scottish Law 43 
Law Fire 4} 
Law Life 62 
Law Reversionary Interest 19 
Law Union par 
Legal and Commercial par 
Enea re Gere TG vceccccccccascteseccensocenscastttnund’ 6} 
London and Provincial 
Medical, Legal, and General . ..........0seseeeeeees alesse . 
Solicitors’ and General 
Railway Stock. 
| 
Railways. Sat. Mon. | Tues. Wed. | Thur | Fri. 
| 
| 
Bristol and Exeter eco ase ae ne eee one 
Caledonian © (ese eee 753 = 75 | oso 75} 63) 7 
Chester and Holyhead ... - Pl ees ove : 7 seh 
East Anglian ... ... 0.) see ee Sai | ae ie 203 
Eastern Union A stock .| ... oe a eco eee ooo 
East Lancashire ... ...) + 973 973 | «co uaa aoe 
Edinburgh and Glasgow} ... aes 63 eco eee eee 
Edin., Perth. & Dundee.} 34} 34} we oes eco wel 
Glasgow & South Western| ... pom eee ose ese eee 
Great Northern ... ...| ... 98; | 9839] ... me 994 
Gt. South & West. (Ire.).} ... [1042 58)... fone oe a 
Great Western... ...64g 3 3] 643 2 1613 ¢ 3] |... [64 3} 3] 64 
Lancashire & Yorkshire ./1003 {1002 § |100$ 3) 1003 |100$ 3) 1 
Lon., Brighton, &S.Coast| 112 | 1122 | .. | 112 | M2 | 112 
London & North Western! 1033 3 |103} $ 1033 3 |102Z 3 |103§ 3 | 103 
London and S. Western .'1014 2 | 101} [1014 3) ... {1003 43/1 
Man., Shef., and Lincoln| 433 4 | 433 $| 438 2| ... [438 4 9} 432 
Midland ... ... so ool 83% (83941 8344] -. [83g #4! 838 
Norfolk can G25 | ove | one | pe me eee 
North British... ... ...| 443$ | 43$ | .. | . 444 - 
North Eastern (Berwick)! 91 9134/9131] 91 {914 903! 914 
North London ere a ons | eco | eee eon tes 
Oxford, Wore. & Wolv. | 34g | 34 | 33¢ | 2 | Sag | 355 
Secu Central, cic wal cca | can hee hs ees eee 
Scot.N.E. Aberdeen Stock| ove cae tare, . ° ato 
Shropshire Union... .../ ... ese * eve ee ove 
South-Eastern ooo] 743 74} 74} 742 > 75 
South-Wales ... coe | a - | 904 | 92 
| 











Bank of England. 
AN ACCOUNT, PURSUANT TO THE ACT 7TH AND 8TH VICTORIA, C. 32, FOR 
THE WEEK ENDING ON SATURDAY, THE IITH DAY OF JULY, 1857. 
IssuE DePARTMENT. 
£ 


Notes issued “* 25,413,395 | 
| 


£25,413,395 | 





Government Debt 

Other Securities . ‘ 
Gold Coin and Bullion. 
Silver Bullion 2 


BankING DEPARTMENT. 
£ 


Proprietors’ Capital . 14,553,000 
| a et 3,458,539 
Public Deposits (includ- 
ing Exchequer, Sav- 
ings’ Banks, Commis- 
sioners of National 
Debt, and Dividend 





Accounts) . 3,107,922 
Other Deposits . . 10,918,691 
Seven day & other Bills 740,688 

£32,778,840 


Dated the 16th day of July, 1857. 


Government Securities 
(incl. Dead Weight 
Annuity) 

Other Securities . . 


Notes . = ; 
Gold and Silver Coin . 


£ 
11,015,100 
3,459,900 
10,938,395 


£25,413,395 





£ 


10,218,724 
16,455,171 
5,451,180 
653,765 


£32,778,840 


M. MarsHatt, Chief Cashier. 
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London Graszettes, 


Bankrupts. 
Turspay, July 14, 1857. 

BARBER. For Sir Epwarp Pack, as advertised in Gazette, July 10, 
read Sink EDWARD Pack. 

CLARK, James, Teadealer, Alphington-st., St. Thomas the Apostle, 
Devon. July 22 and Aug. 18, at 11; Exeter. Com. Bere, Off. Ass. 
Hirtzel. Sol. Floud, Bedford-circus, Exeter. Pet. July 13. 

CLARK, Tuomas Burnuaw, Licensed Victualler, 27 Minories. July 29 
and Aug. 31, at 12; Basinghall st. Com. Goulburn. Off. Ass. Nichiol- 
son, Sol. Ashley, 5 Charles-sq., Hoxton. Pet. June 27. . 

DAVIES, Epwarp, Oil and Italian Warehouseman, 67 Harrow-rd., Pad- 
dington. July 23, at 2.30, and Aug. 27, at 12.30; Basinghall-st. 
Com. Fane. Off. Ass. Cannan. Sol. Carpenter, 3 Elm-ct., Temple. 
Pet. July 10. 

DUVALL, CHartes, Provision Merchant, 9 Crosby-row, Walworth-rd., 
and 6 Queen’s-bldgs., Knightsbridge. July 23, at 1.30, and Aug. 27, 
at 1; Basinghall-st. Com. Fane. Off. Ass. Whitmore. Sols. Law- 
rance, Plews, & Boyer, 14 Old Jewry-chambers, Old Jewry. Pet. 
July 14. 

JOHNS, Davin, Draper, Bute Docks, Cardiff. July 27 and Aug. 18, 
at 11; Bristol. Com. Hill Of. Ass. Miller. Sols. Bird, Cardiff; or 
Bevan & Girling, Bristol. Pet, July 11. 

JOPLING, Wittram, Linen and Woollendraper, Wolsingham, Durham. 
July 28 and Aug. 28, at 11; Royal-arcade, Newcastle-upon-Tyne. 
Com. Ellison. Off. Ass. Baker. Sol. Brignal, Durham. et. July 10. 

LANE, StarrorD Moore, Corn and Seed Dealer, Swallowcliffe, Wilts. 
July 30, at 12.30, and Aug. 27, at 1,30; Basinghall-st. Com. Fane. 
OgF. Ass. Whitmore. Sol. Colombine, 79 Basinghall-st. Pet. July 13. 

PIPER, Joseru, Furnishing Ironmonger, 92 High-st., and 4 Spencer-st., 
Shoreditch. July 25, at 11, and Aug. 27, at 1; Basinghall-st. Com. 
Fane. Off. Ass. Cannan. Sol. Chidley, 10 Basinghall-st. Pet. July 10. 

WATERHOUSE, Epwrs, Carpet Manufacturer, Dewsbury, Yorkshire. 
July 27 and Aug. 24, at 12; Leeds. Com. Ayrton. O/f. Ass. Hope. 
Sols. Chadwick, Dewsbury ; or Bond & Barwick, Leeds. et. July 13. 

WATSON, Tuomas, Shipowner, late of Goldsbrough, Lythe, Yorkshire, 
now of Ruswarp, Whitby. July 30 and Aug. 24, at 11; Lecds. Com. 
West. Of. Ass. Young. Sols, Buchannan & Gray, Whitby; or Bond 
& Barwick, Leeds. et. July 2. 

WRAGG, Jouy, sen., Cutlery Manufacturer, Sheffield. July 25 and 
Aug. 29, at 10; Sheffield. Com. West. Off. Ass. Brewin. Sol. Fretson, 
Sheffield. Pet. July 6. 

Frmay, July 17, 1857. 


BALLS, Wittram GirirxG, Tailor, 9 Islington-green. July 30, at 11, 
and Aug. 27, at 1.30; Basinghall-st. Com. Fane. Off. Ass. Cannan. 
Sols. Harrisons, 5 Walbrook. Pet. for Arrangement, June 17. 

BOWMAN, Epwarp Baroys, Apothecary, Archerfield-house, Highbury 
New-pk., Islington, and 1 Alma-vils., Dalston, Middlesex; in partner- 
ship with Lewis Robert Raymond, 1 Alma-vils. (Bowman & Raymond), 
Apothecaries, July 29, at 2, and Aug. 31, at 1.30; Basinghall-st. Com. 
Goulburn. Of. Ass. Nicholson. Sof. Digby, 1 Circus-pl., Finsbury- 
circus. Pet, July 7. 

BRAVERY, Partapecrnra, Furniture Broker, Union-lanes, Brighton, 
Sussex. July 28, at 11, and Aug. 24, at 2; Basinghall-st. Com. Goul- 
bun. Off. Ass. Nicholson. Sol. Taylor, 15 South-st., Finsbury-sq. 
Pet. July 9. 

GRAY, Joun Watter, Commission Agent, Bishops Waltham, South- 
ampton. July 29 and Aug. 31, at 1; Basinghall-st. Com. Goulburn. 
Off. Ass. Nicholson. Sols. Watson & Sons, 12 Bouverie-st., Fleet-st. ; 
or Way, Portsea, Hants. Pet. July 13. 

HERON, WIitt1aM, Cloth Merchant, Huddersfield. July 31 and Aug. 25, 
at1ll; Leeds. Com. West. Of. Ass. Young. Sols. Upton & Yewdall, 
Leeds. Pet. July 7. 

LAKE, Witttam, Maltster, Topsham, Devon. 
11; Exeter. Com. Bere. Of. Ass. Hirtzel. 
Exeter. Pet. July 16. 

NELSON, Josern, Auctioneer, Chapel-pl., Oxford-st., and 113 Fenchureh- 
st., Wine Merchant, and now of Statheden-ter., New-rd., Hammer- 
smith, out of business. July 28, at 12, and Aug. 31, at 12.30; Basing- 
hall-st. Com. Goulburn. O/. Ass. Pennell. Sol. Chidley, 10 Basing- 
hall-st. Pet. July 14. 

ROWLEY, Stepney, Fellmonger, Cambridge. July 29, at 12, and Aug. 
31, at 2; Basinghall-st. Com. Goulburn. Of. Ass. Pennell. Sols, Sole, 
Turner, & Turner, 68 Aldermanbury. et, July 16. 

RUST, Cuarves, Cheesemonger. 38 Surrey-pl., Old Kent-rd. July 28, at 
12, and Aug. 31, at 2.30; Basinghall-st. Com. Goulburn. Off. Ass. 
Nicholson. Sols. Lawrance, Plews, & Boyer, 14 Old Jewry-chambers, 
Old Jewry. Pet. July 15. 

SPILLER, Henry, Brick Merchant, St. John’s Wood-ter., Regent's-pk. 
July 29, at 11, and Aug. 24, at 11.30; Basinghall-st. Com. Goulburn. 
Off. Ass. Pennell. Sols. King & George, 35 King-st., Cheapside. Pet. 

13. 


July 30 and Aug. 18, at 
Sol. Fryer, St.j/Thomas, 


July 13. 

WHARTON, Ratpn, Machine-maker, Nottingham. Aug. 4 and Sept. 8, 
at 10.30; Nottingham. Com. Balguy. Off. Ass. Harris, Sols. Bowley 
& Ashwell, Nottingham. Pet. July 15. 


MEETINGS, 
TueEspDAY, July 14, 1857, 

Carr, Witt1AM Ripiey, & Henry Freperick Scorr (John Carr & Co.), 
Iron Manufacturers and Coke Burners, Wallsend, Northumberland. 
Aug. 6, at 12; Royal-arcade, Newcastle-upon-Tyne. Com. Ellison. 
Div. joint est. ; and at 11.30, Div. sep. ests. W. R. Carr and H. F. Scott. 

Cowan, Joun (Cowan & Co.), Ch ger, N tle-upon-Tyne. 
Aug. 7, at 12.30; Royal-arcade, Newcastle-upon-Tyne. Com. Ellison. 
First Div. 

Harvey, James STEEN, Grocer, Birmingham. July 31, at 11.30; Bir- 
mingham. Com. Balguy. Div. 

Laiwier, THomas, Coke Burner, Jarrow, Durham; in copartnership 
with John Carr (John Carr & Co.). Aug. 6, at 1; Royal-arcade, New- 
castle-upon-Tyne. Com. Ellison. Div. joint. est. J. Carr & T. Laidler. 

Mucrorp, Ricnarp Lear, Tailor, Strand, Torquay, Devon. Aug. 6, at 
1; Exeter. Com. Bere. Div. 

NeAvE, RicHarD WINTER, Miller, Market Rasen, Lincolnshire, and 
Sheffield. Aug. 12, at 12 Kingston-upon-Hull. Com. Ayrton. Div. 





Reay, Witt1aM, Corn and Provision Dealer, 39 Worcester-st., 
ham. Aug. 1, at 11; Birmingham. Com. Balguy. Last Ex. 
SankEY, JosePH, Wheelwright, Salford, Lancashire. Aug. 5, at 12 
. a i. eng ee First Div. i i 

RIPNEY, THOMAS HENRY, Woollendraper, Perranporth, Cornw;: 

6, at 1; Exeter. Com. Bere. Div. “ ater all Aug 
Turner, James, Oil and Grease Merchant, Newcastle-upon-Tyne, 
. 5, at. 11; Royal-arcade, Newcastle-upon-Tyne. Com. Ellison. 

and Final Div, 


A 
Secon 


Fripay, July 17, 1857. 

BittaM, JoHN Baron, Manufacturer, Wakefield, Yorkshire. July 30, at 
11; Leeds. Com. West. Choice of Assignees, vice John Naylor & James 
Micklethwaite, deceased. 

Burrer, James Lanepon, Brick and Tile Manufacturer, Collaton Ray. 
leigh and Woodbury Salterton, Devon. July 30, at 11; Exeter. Com, 
Bere. Prf. Debts. e 

Evans, Joy, Bleacher, Spring Vale Works, Whitefield, Lancashire, 
Aug. 13, at 12; Manchester. Com. Skirrow. Div. 

Harrison, Tuomas, Coal and Timber Merchant, Harrietsham and Maid. 
stone, Kent. Aug. 12, at 11.30; Buasinghall-st. Com. Goulburn, 


Last Ex. 

Howaate, Henry, & Georce Howearte, Steel Converters, Sheffield, 
Aug. 8, at 10; Sheffield. Com. West. Div. 

Jones, WILLIAM WILLIAM, Ship Builder, Portmadoc, Carnarvon. July 
30, at 11; Liverpool. Com. Stevenson. Last Ex. 

Lace, JosHua FLETCHER, 4 Mersey-st., Birkenhead, Cheshire, & 
LronarD AppIson, Abbott's Grange, Chester, Printers, Aug. 7, at Il; 
Liverpool. Com. Perry Joint est., and sep. est. J. F. Lace. Div. 

Mucrorp, Ricwarpv Lear, Tailor, the Strand, Torquay, Devon. July 
30, at 11; Exeter. Com. Bere. Prf. debts. 

Squires, WittiaMm, 315a, Oxford-st. July 27, at 1.30; Basinghall-s, 
Com. Goulburn. Last Fx. 

Tripney, Tuomas Hrnry, Woollen Draper, Perranporth, Cornwall, 
July 30, at 11; Exeter. Com. Bere. Pry. debts. 

Tucker, WILLIAM Owen, Sharebroker, 61 Threadneedle-st. Aug. 7, at 
1.30; Basinghall-st. Com. Fane. Div. 

WALKER, Barnet, Cabinet-maker, Sheffield. Aug. 8, at 10; Sheffield 


Com. West. Die. 
DIVIDENDS, 
Tuespay, July 14, 1857. 

ARMSTRONG, JAMES, Draper, Berwick-upon-Tweed. First, 5s. 4d. Baker, 
Royal-arcade, Newcastle-upon-Tyne ; any Saturday, 10 to 3. , 

Bartow, JAMES, Paper Hanger, Bolton-le-Moors. First, 1s. 1ld. Her 
naman, 69 Princess-st., Manchester; any Tuesday, 10 to 1. 

Bay.ey, Francis Liuoyp, & SAMUEL MILNER Barton, Smallware Manu 
facturers, Manchester. Second, 83d.  Hernaman, 69 Princess-st, 
Manchester; any Tuesday, 10 to 1. 

First, 1s. 74d 





BrinpDLey, Tuomas, Grocer, Uttoxeter, Staffordshire. 
Whitmore, 19 Upper Temple-st., Birmingham; any Friday, 11 to 3. 
CHAPMAN, JAMES (Prisoner in Warwick Gaol), Licensed Victualler, Ba- 
sall Heath, Kingswinford, Worcestershire. First, 6s. Christie, 37 

Waterloo-st., Birmingham ; any Thursday, 11 to 3. 

Coorer, JOSEPH, sen., JosEPH CoopER, jun., & Joe Cooper, Cotton 
Spinners, Glossop. First, 1s. 5d. Hernaman, 69 Princess-st., Man- 
chester; any Tuesday, 10 to 1. 

Fournett, Henry Knicut, & ALBERT KAnt, Insurance Brokers, Fen- 
7 Second, 4d. Whitmore, 2 Basinghall-st.; any Wednesday, 

0 3. 

Gipson, WittraM, Grocer, Spennymoor, Durham. First, 1s. 10d. Baker, 
Royal-arcade, Newcastle-upon-Tyne; any Saturday, 10 to 3. 

GoLpsmiTH, EpwarpD, Hatter, Nottingham. Second, 3d. Harris, Middle 
Pavement, Nottingham; any Monday, 11 to 3. 

Hetspy, Josepn, Builder, Garston and Warrington. First, 2s. Bird, 
9 South Castle-st., Liverpool; any Monday, 11 to 2. 

Hetssy, Rosert, Builder, Garston and Warrington. First, 2s. 6d. Bird, 
9 South Castle-st., Liverpool; any Monday, 11 to 2. 

Lotrnaa, S. M., & N.S. Lotrnea, Merchants, Neweastle and North Shields 
Third and Final, 3d. (in addition to 6s. Sd., previously declared). Baker, 
Royal-arcade, Newcastle-upon-Tyne; any Saturday, 10 to 3. 

Lowsz, Joun, Slate Merchant, Salford. First, 3s. 4d. Hernaman, @ 
Princess-st., Manchester; any Tuesday, 10 to 1. " 
M‘Carrny, Jon, Publican, Wheeler-st., Aston, Birmingham. First, Is 

8d, Whitmore, 19 Upper Temple-st., Birmingham ; any Friday, 11 to3 

NEALE & Co., Hollow Ware Manufacturers, Liverpool. First, 1s. 49 
Bird, 9 South Castle-st., Liverpool; any Monday, 11 to 2. ' 

Newens, Rosert, Baker, King-st., Richmond, Surrey. First, 5s. Ojd 
Whitmore, 2 Basinghall-st.; any Wednesday, 11 to 3. 2 

— CHARLES, oe 41 and 42 New Bond-st. Diy., 4s. 8#d; 

first and Second, together, 5s. 0d. Whitmore, 2 Basi -8t.5 
Wednesday, 11 to 3. : a 

PARKER, HENRY SAMUEL, Licensed Victualler, Birmingham. Second, %& 
Christie, 37 Waterloo-st., Birmingham; any Thursday, 11 to 3. 

Puckrin, GEorGE, Grocer, Tunstall, Staffordshire. First, 2s. 9¢ 
Christie, 37 Waterloo-st., Birmingham ; any Thursday, 11 to 3. 

Sacar, Oates, Manufacturer, Haslingd Second, 5s, Hernaman, ® 
Princess-st., Manchester; any Tuesday, 10 to 1. 

Stace, WILLIAM, Manufacturing Chemist, Manchester. First, 33d. Her 
naman, 69 Princess-st., Manchester; any ‘luesday, 10 to 1. 

— PETER, — a ag 28 Wellclose-sq., Middlesex; and Car- 
diff, Glamorganshire. First, 2s. 9d. Whitmore, 2 B St. ; 
Wednesday, 11 to 3. . ‘ a 

Wairaman, WILLIAM, Flax Merchant, Yealand Conyers, and Manchester. 
aoe ls, 2d, Hernaman, 69 Princess-st., Manchester; any Tuesday, 

ol, 


Frinay, July 17, 1857. 

Baker, SaMvueEL, Ironfounder, Birmingham. First, 5s. Christie, 37 
Waterloo-st., Birmingham ; any Thursday, 11 to 3. 

BEBELL, WILLIAM James, Shipbuilder, Gloucester. Div. 7s. 1d. Miller, 
19 St. Augustine’s-parade, Bristol; next two Wednesdays, or any Wed- 
nesday after October 8, 11 to 1. R 

BELL, Ricnarp, Contractor and Architect, 17 Gracechurch-st. First, 2% 
Nicholson, 24 Basinghall-st.; any Tuesday, 11 to 2 

Bouuiy, Ropert Henry, Carriage Builder, King’s Lynn. First, % 
Nicholson, 24 Basinghall-st.; any Tuesday, 11 to 2. 

Cuincu, Rosert, Livery-stable Keeper, Salisbury. First, 3s. 9d. Graham, 

25 Coleman-st.; next four Thursdays, 11 to 2. 





\ Davies, Joun Hoorsr, Grocer, Bridgend. Div., 4s. Miller, 19 %& 
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Augustine’s-parade, Bristol ; next two Wednesdays, or any Wednesday 
after Oct. 8, 11 to 1. 

fverY, FREDERICK, Scrivener, Bampfylde-st., Exeter, and of Alphington- 
rd., St. Thomas the Apostle, Devon. First, ls. 10d. Hirtzell, Queen-st., 
Exeter; any Tuesday or Friday, 11 to 2. 

@irrus, WitL1am, Draper, Isleham, Cambridgeshire. First, 1s. 5d. 
Graham, 25 Coleman-st.; next four Thursdays, 11 to 2. 

fummonp, WILLIAM PaRKER, Shipowner, Scott’s-yard, Bush-la. Second, 
2. Graham, 25 Coleman-st.; next four Thursdays, 11 to 2. 

QLDFIELD, ALEXANDER, Bookbinder, 17 Devonshire-st., Queen-sq., 
Bloomsbury. First, 7d. Graham, 25 Coleman-st.; next four Thurs- 
days, 11 to 2. 

Parties, WILLIAM, Builder, Wallingford, Berks. First, 5s. 8d. Graham, 
25 Coleman-st. ; next four Thursdays, 11 to 2. 

RimLEY, THomas, Draper, Hartlepool. First, 3s. Baker, Royal-arcade, 
Newcastle-upon-Tyne; any Saturday, 10 to 3. 

§HUTTLEWORTH, GEORGE EDMUND, MARK HopcGson SauTTLEWoRTH, & 
GeorGE EpMunD SHUTTLEWORTH, jun., Auctioneers, 28 Poultry. 
Second, 43d. joint est. ; 73d. sep. est. G. E. Shuttleworth, jun.; and 4d. 
sep. est. of M. H. Shuttleworth. Graham, 25 Coleman-st.; next four 
Thursdays, 11 to 2. 

§rerNe, Ssiiomra, Merchant, Gt. St. Helen's-chambers. 
Graham, 25 Coleman-st. ; next four Thursdays, 11 to 2. 

§reverson, JAMEs, Brewer, Vauxhall Brewery, Wandsworth-rd; _for- 
merly Confectioner, Stowmarket, Suffolk. First, 10d. Nicholson, 24 
Basinghall-st. ; any Tuesday, 11 to 2. 

TaxnER, Jown, Carrier, Bath and Chippenham. Second, 1s. together 
with first of 5s. 10d. on new proofs. Miller, 12 St. Augustine’s-par., 
Bristol; next two Wednesdays, or any Wednesday after Oct. next, 11 
tol 


Second, 1}d. 


Waterson, Joun Paterson, Builder, 3 Alexander-ter., Westbourne-pk.- 
rd., Paddington. First, ls. 4d. Graham, 25 Coleman-st.; next four 
Thursdays, 11 to 2. 

Wru1aMs, WiLi1am, & Sons, Bankers, Newport. Div. 4d. Acraman, 19 
St. Augustine’s-par., Bristol; on Wednesday, July 29, and any Wed- 
nesday after Oct. 8, 12 to 2. 


Woopuams, Henry, Licensed Victualler, Crown, Idol-lane. First, 44d. 
Nicholson 24 Basinghall-st.; any Tuesday, 11 to 2. 
YouncEe, Epwarp, Bookseller, Holt, Norfolk. First, 2s. 10§d. Graham, 


25 Coleman-st.; next four Thursdays, 11 to 2. 


CERTIFICATES. 
Jobe ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
TurEspay, July 14, 1857, 

Bort, Wi1tL1aM, Builder, St. Stephen's, Launceston, Cornwall. Aug. 6, 
at 1; Exeter. 

Hint, CHARLES Wii11aM, Anvil Maker, Digbeth, Birmingham. Aug. 7, 
at 10; Birmingham. 

Key, Josernu, Ironmonger, Crowle, Lincolnshire. Aug. 12, at 12; King- 
ston-upon-Hul! 

Noritz, Henry, Accountant, Hayle, Phillack, Cornwall. 
Exeter. 

Suirn, BENJAMIN, Licensed Victualler, Royal Oak, Whitechapel-rd. Aug. 
4, at 12; Basinghall-st. 

Tavton, Ropert (Taylor & Co.), Draper, Sunderland. Aug. 5, at 12; 
Newcastle-upon-Tyne. 

Fripay, July 17, 1857. 

Best, Joun, Linendraper, Halifax, Yorkshire. Aug. 10, at 12; Leeds. 

BrapsHAw, JAMEs, & AARON CoLLtnsoy, Cotton Manufacturers, Burnley, 
Lancashire; on application of J. Bradshaw. Aug. 14, at 12; Man- 
chester. 

(Cizmens, RicuarD NatTTLe, Tailor, Liskeard, Cornwall. 

eter. 

Ettis, GEORGE, Miller, South Brent, Devon. Aug. 13, at 11; Exeter. 

Evans, Joun, Bleacher, Spring Vale Works, Whitfield, Lancashire. 
Aug. 7, at 12; Manchester. 

GunisTeR, GeorGE WILLIAM, | Spring-garden pl., Stepney, & WILLIAM 
JosEPH GLINISTER, 7 Green-st., Stepney, Grocers. Aug. 7, at 11.30; 
Basinghall-st. 

Muxpay, Samuet, Baker, 110 High-st., Gcsport. 
hall-st. 

Peart, JAMES (Richard Peart & Son), Bookseller, Bull-st., Birmingham. 
Aug. 7, at 10, Birmingham. 

Rezp, Joan BurGorneE, Shipbroker, Cardiff, Glamorganshire. 
at 11; Bristol. 

To be DELIVERED, unless APPEAL be duly entered. 
Tuespay, July 14, 1857. 

Brapiey, Tomas, Apothecary, Kidderminster, Worcestershire. July 9, 
2nd class. 

Evans, Tuomas, Flannel Manufacturer, Newtown, Montgomery. July 
6, 2nd class. 

Grirritas, THoMAS Henry, Coal-dealer, Lowesmoor, Worcestershire. 
July 9, 2nd class. 

Laurie, WILLIAM SWINTON, Merchant, Liverpool. July 6, 2nd class. 

Ripiey, Tuomas, Draper, Hartlepool, Durham. July 9, 3rd class; sub- 
ject to suspension until Oct. 9. 

Starmer, SAMUEL, Shoe Manufacturer, Wolverhampton, Staffordshire. 
July 13, 2nd class. 

Wricut, JonaTHan, Shoemaker, Burnley, Lancashire. 

Fripay, July 17, 1857. 

Burroy, Witt1aM, Builder, Lesness Heath, Erith, Kent. July 11, 3rd 
class; having been suspended for six months from Nov. 7. 

Grecory, GEORGE, 39 Whitechapel-rd., and 12 Church-la., Whitechapel. 
July 9, 2nd class; after a suspension of twelve months. 

Kituick, Jonny, Silversmith, 9 Knightsbridge-ter., Knightsbridge, and 
George Hotel and Tavern, Maize-hill, Greenwich, Licensed Victualler. 
July 10, 2nd class. 

Wis, Evan, Victualler, Cymmer, Llantrissent, Glamorganshire. 
July 14, 3rd class; to be suspended for six months, with protection 
after the first three months of such suspension. 

Roacu, Saran, Carrier, Merthyr Tydfil, Glamorganshire. July 14, 2nd 


Aug. 6, at 1; 


Aug, 13, at 11; 


Aug. 7, at 2; Basing- 


Aug. 18, 


July 6, 2nd class. 


Seat, Neptune, & Jonn SEAL, Hat Manufacturers, Denton, Lancashire, 
and Birmingham. July 10, 1st class. 
Stantey, GroRGE HEny, Builder, 24 Cannon-st.-rw., St. George’s-in-the- 
Middlesex. July 9, 2nd class; after a suspension of six months. 





StepHENs, WILLIAM, Cattle and Sheep Salesman, Gloucester. July 13, 
3rd class; to be suspended for two months. 

— James, C.tton Spinner, Chorley, Lancashire. July 9, Ist 
¢c 


Assignments for Benefit of Crevitars, 
TuEspay, July 14, 1857. 

BREWER, Jonny, Builder, Richmond, Surrey. July 2. Trustee, J. Mont- 
gomrey, Timber Merchant, Brentford, Middlesex. So/. Hewson, 43 
Lincoln’s-inn-fields. 

Coox, Joseru, Boot and Shoe Factor, 33 Newgate-st. June 22. Trus- 
tees, J. A. Borton, & W. D. Borton, Boot and Shoe Manufacturers, Nor- 
thampton. Sol. Hensman, 25 College-hill. 

Epmunvson, WiLit1aM, Grocer, Seaham Harbour, Durham. June 18. 
Trustees, T. Wren, jun., Miller, Stockton-upon-Tees ; T. Hanson, Agent, 
Bishopwearmouth ; W. Waterfall, Agent, Newcastle-upon-Tyne. Sol. 
Allison, Sunderland. 

HarRMER, GEORGE, Wheelwright, Ivychurch, Kent. July 7. Trustees, E. 
Russell, Ironmonger, Ashford; C. Dorman, Currier, Ashford. Sol. 
Kingsford, Ashford. 

JOLLIFFE, WILLIAM, Draper, 31 and 32 High-st., Southampton. June 18. 
Trustees, C. Candy, Merchant, Watling-st.; E. J. Luck, Warehouseman, 
Wood-st.; J. M. Swayne, Gent., Shirley, Southampton. Sol. Mardon, 
99 Newgate-st. 

Jones, WILLIAM, Maltster, King’s Arms, Christchurch, Monmouthshire. 
July 6. Trustees, D. Harrhy, Wine Merchant, Newport, Monmouth- 
shire; W. Williams, Farmer, Tregarne, Langstone, Monmouthshire. 
Sol. Llewellin, Newport. 

Leamon, Mantua, Widow, & Tomas LEAMon (Leamon & Son), Millers, 
Mattishall, Norfolk. July 6. Trustees, W. Edwards, Farmer, Mattis- 
hall; J. Bultitude, Butcher, Mattishall. Sol. Drake, East Dereham. 

Town, Henry, Builder, Boughton, Monchelsea, Kent. July 3. Trustees, 
C. T. Gabriel, & T. Gabriel, Timber Merchants, Commercial-rd., Lam- 
beth. Sol. Morgan, Earl-st., Maidstone. 

TURRELL, ALFRED, Grocer, St. Mary's, Guildford. June 17. Trustee, 
R. Duchesne, Wholesale Grocer, Fenchurch-st. Indenture lies at offices 
of Castor & Co., Accountants, 13 Old Jewry-chambers. 

Wacuorne, Tuomas, Grocer, Great Chart, Kent. June 29. Trustees, 
W. Lawrence, Grocer, Maidstone; W. E. L. Buss, Draper, Ashford, 
Kent. Sol. Kingsford, Ashford. 

WESTERN, JAMES, & GEORGE MANNING, Curriers, Exeter. June 12, 
Trustees, W. T. Wish, Tanner, Broadclist, Devon; R. Aplin, Tanner, 
Heavitree, Devon. Sol. Fulford, North Tawton, Devon. 

Wotstencrort, Henry Septimus, Logwood Grinder, Middleton, Lanca- 
shire. June 19. Trustees, A. Woodward, Engineer, Manchester; W. 
Woodward, Draughtsman, Manchester. Sols. Sale, Worthington, & 
Shipman, 64 Fountain-st., Manchester. 

Fripay, July 10, 1857. 

Cooper, James, Builder, 2 Landor-pl., Blackman-st., Southwark, and 1 
Nelson-vils., Southampton-st., Camberwell. June 27. Trustee, E. J. 
Grice, Gent., 1 Nelson-vils Southampton-st., Camberwell. Sols. 
Willoughby, Cox, & Lord, 13 Clifford’s-inn, Fleet-st. 

Davis, Toomas, Draper, Newport, Monmouthshire. June 19. Trustees, 
J. Dewar, Warehouseman, Wood-st.; R. Hocking. Warehouseman, 
Gresham-st. Sols. Ashurst, Son, & Morris, 6 Old Jewry. 

Hixson, GEorGE, Blacksmith, Woodchurch, Kent. Creditors who shall 
not execute or assent in writing to take the benefit of the said deed on 
or before Aug. 6 next, will be excluded from all benef.t thereunder. 
The deed now lies at office of Montague Kingsford, sol., Ashford. 

Litre, Cuares, Grocer, 1 Brett’s-bldgs., Camberwell-rd. July 2. 
Trustees, J. Little, Farmer, Eye, Northamptonshire; C. E. Gold, Tea 
Merchant, 21 and 22 Lime-st. Indenture lies at offices of Caster & 
Co., Accountants, 13 Old Jewry-chambers. 

Newman, Witi1am, Brewer, Boughton Monchelsea, Kent. June 18. 
Trustees, J. Newman, Innkeeper, Maidstone; P. P. Fagg, Farmer, Ten- 
terden. Sol. Monckton, Maidsone. 

Orr, WILLIAM SOMERVILLE, Publisher, Amen-cor., 
June 24. Trustee, J. Tupling, Accountant, 23 Paternoster-row. 
Evans, 72 Coleman-st. 

Roserts, Jonny, Grocer, 31 Barbican. 
Wholesale Tea Dealer, 8 Fenchurch-st. 
London-st., Fenchurch-st. 


Crevitors under Estates in Chancery. 
Tuespay, July 14, 1857. 

Bourne, THomas (who died in Feb. 1850), Farmer, Bladbean, Elham, 
Kent. Creditors to come in and prove their debts on or before July 3), 
at V. C. Stuart’s Chambers. 

Pate, Ropert Francis (who died in Aug. 1856), Esq., Wisbeach, Cam- 
bridgeshire. Creditors to come in and prove their debts on or before 
Aug. 4, at V. C. Wood's Chambers. 

Srorrorp, JAMES TAYLOR (who died intestate in Mar. 1857), Wine and 
Spirit Merchant, Ashton-under-Lyne, Lancashire. Creditors and in- 
cumbrancers to come in and prove their debts and incumbrances on or 
before Novy. 4, at V. C. Stuart’s Chambers. 

Fripay, July 17, 1857. 

Dawson, WILLIAM (who died in Nov. 1855), Keeper of a Lunatic Asylum, 
Barker-hill, York. Creditors to come in and prove their debts or claims 
on or before Aug. 6, at V. C. Kindersley’s Chambers. 

Moore, Joserpn (who died on June 17, 1855), M.D., Saville-row. Credi- 
tors to come in and prove their debts on or before Nov. 9, at V. C. Kin- 
dersley’s Chambers. 

Rimeway, Jonn ALLEN (who died in June, 1856), Lieut.-Col., late of 
Newton St. Cyres, Devon, formerly of Pilton, near Barnstaple. Credi- 
tors to come in and prove their debts on or before Oct. 29, at Master of 
the Rolls’ Chambers. 


Wiinding-up of Joint Stack Companies. 
Tugspay, July 14, 1857. 

BASTENNE ASPHALTE OR BituMEN Company, heretofore called the Bas- 
TENNE AND GAUJAC BITUMEN Company.—Master Humphry p ptorily 
orders a call of £70 per share to be made on all the contributories, and 
that each contributory do, on Monday, July 27, at 12, pay to Mr. W. 
Goodchap, the Official Manager, 37 Walbrook, the ce (if any) 
which will be due from him after debiting his account in the Company's 
books with such call. 


Paternoster-row. 
Sol. 


June 24. Trustee, W. Spavin, 
Sols. Wright & Bonner, 15 
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GENERAL Live Stock InsuRANCE Company.—The Master of the Rolls, 
on July 11, appointed W. Turquand, 13 Old Jewry-chambers, Official 
Manager of this Company. Creditors are to come in and prove their 
debts before the Master of the Rolls, at his chambers, on July 31, at 1. 
The particulars to be forwarded to W. Turquand, Esq.. 13 Old Jewry- 
chambers, the Official Manager.—The Master of the Rolls will proceed, 
on July 21, at 1, at his Chambers, to settle the list of contributories ; 
and to make a call of 12 10s, on all the contributories who sball then 
be settled on the list. 

TIMBER PRESERVING Company.—V. C. Wood orders this Company to be 
absolutely dissolved and wound up.—July 4. 

Fripay, July 17, 1857. 

CROOKHAVEN Mininc Company OF IRELAND.—V. C. Wood has, July 16, 
appointed W. Turquand, 13 Old Jewry-chambers, Official Manager of 
this Company; and will proceed, on Aug. 3, at 1, at his Chambers, to 
settle the list of contributories. 

Lonpow, HARWICH, AND CONTINENTAL STEAM PackeT Company (Limited). 
—A petition for winding up this Company was presented, on July 6, 
by Thomas Barton, Advertising Agent, 2 Upper Wellington-st., Strand, 
and the said Company was, by an order dated July 15, ordered to be 
wound up, and on the same day William Pennell was appointed to be 
Official Liquidator of the said Company. Creditors are to present and 
prove their claims in like manner as in bankruptcy on July 27, at 2, at 
the Court of Bankruptcy, Basinghall-st., before Mr. Com. Goulburn ; 
and the said Court hath appointed a meeting to be held at the Court in 
Basinghall-st., on July 27, at 2, to appoint an Official Liquidator to act 
concurrently with the Official Liquidator so named by the Court. 

NANTLLE VALE SLATE Company.—The Master of the Rolls will proceed, 
on July 30, at 2, at his Chambers, to settle the list of contributories of 
this Company. 

WeELcH Poros Sitver, LEAD, AND CopPpeR MininG Company (Limited). 
—A petition for the winding up of this Company was presented, July 
8th, to the Court of Bankruptcy in London, which will be heard before 
Com. Fane on July 25, at 10.30. 


Seotchh HSequestrations. 
Touespay, July 14, 1857. 

Hovttston, DAvip, Shoemaker, Kirkcudbright. 
Arms Inn, Kirkeudbright. Seg. July 8. 

M‘ReppI£, ALEXANDER, sometime Grocer, Kirriemuir, now Assistant to 
William M‘Reddie, Smith, & Co., China Merchants, Kirriemuir. July 
21, at 12, British Hotel, Dundee. Seq. July 9. 

PRINGLE, GILBERT, Boot and Shoe Maker, Dunse. July 24, at 12, Black 
Bull Hotel, Dunse. Seg. July 10. 

PrInGLE, JAMEs, Provision Merchant, Spring-gardens, Stockbridge, 
Edinburgh. July 17, at 2, Dowells & Lyon’s Rooms, George-st., 
Edinburgh. Seq. July 8. 

Fripay, July 17, 1857. 

M'DonaLp, Ropertck, Wine and Spirit Merchant, 2 Broughton-st., 
Edinburgh. July 24, at 3, Stewart’s Crown Hotel, Prince’s-st., Edin- 
burgh. Seg. July 14. 


July 21, at 12, Selkirk 








LONDON AND PROVINCIAL 


LAW ASSURANCE SOCIETY, 


21, FLEET-STREET, LONDON. 
CAPITAL, ONE MILLION. 


GEORGE M. Burt, Esq., Q.C., M.P., Chairman, 
H. S. Law, Esq., Bush-lane, London, Deputy-Chairman. 


BONUS. 


Four-fifths of the Profits divided amongst the Assured every Five 
ears. 
Persons insured two years, dying before the Division, share in Profits. 
The Bonus has averaged very nearly £2 per cent, per annum on the 
sum assured, and 46 per cent, on the Premiums paid. 
Bonuses DECLARED UPON POLICIES WHICH HAD BEEN IN FORCE 10 YEARS 
UPON 3lst DECEMBER, 1855. 





| | Bonus added 
Age when | ! Premium 
Assured, | Sum Assured. aid. | — 


Per cent. 
on the Pre- 
mium paid. 





| £ . a £ 
| 1000 149 
| 1000 153 


| 

| 

| 65°7 
1000 170 | 


60°5 
517 
44°6 
38°4 
36°2 


| 1000 191 
| 1000 210 
; 1000 247 


iF Prospectuses and all further information may be had at the Office. 
ARCHIBALD DAY, Actuary and Secretary. 











ANNUITIES AND REVERSIONS. 


AW REVERSIONARY INTEREST SOCIETY, 
Offices, 68, Chancery-lane, London. 
TRUSTEES. 
The Right Hon. the Lord Chief | The Hon. W. C. Spring Rice. 
Baron. Nassau W. Senior Esq. 

The Hon. Mr. Justice Coleridge. John Ellis Clowes, Esq. 
Chairman—RvssELL GURNEY, ea. Q.C., Recorder of London. 
Deputy-Chairman—Nassav W. SENIOR, Esq., late Master in Chancery. 

Annuities and Endowments granted on favourable terms, 

Reversions and Life Interests purchased, and annuities granted in ex- 
change for Reversions. i 

Forms and Prospectuses may be had on application to the Secretary, at 
the offices of the Society. 





3 P ~~ 
QUITY AND LAW LIFE ASSURANCE” 
SOCIETY for Assuring the Lives of Persons in every Profe ’ 
and Station, wherever Resident:: : 
ffices:—No. 26, Lincoln's-inn-fields, London. 
Capital, One Million, in 10,000 Shares of £100 each, 
Trustees, ‘ 


The Right Hon. The Lorpy Higu CHANCELLOR. 
The Right Hon. Lonp MonTEAGLE. 
The Right Hon. The Lorp Cuier Baroy. 
The Hon. Mr. Justice COLERIDGE. 
The Hon. Mr. Justice Erie. 
Nassau WILLIAM SENIOR, Esq. 
Cuas, Purtoy Cooper, Esq., Q.C., LL.D., F.R.S. 
Geo, Capron, Esq. 
Directors, 
. Chairman—Nassavu W. Senior, Esq. 
Deputy-Chairman—GeEorGE Lake RussELL, Esq. 
J. E. Armstrong, Esq. T. Glover Kensit, Esq, 
R. J. P. Broughton, Esq. John H. Koe, Esq., Q.C, 
John M. Clabon, Esq. John Lucas, Esq. 
Mr. Serjeant Clarke. Charles Hy. Moore, Esq. 
Jno. Ellis Clowes, Esq. Edmund F. Moore, Esq, 
Geo. A. Crawley, Esq. Geo. W. K. Potter, Esq. 
Charles J. Dimond, Esq. W. B, S. Rackham, Esq, 
Sir F. Dwarris, F.R.S. George Robins, Esq. 
Jno. Wm. Hawkins, Esq. A. H. Shadwell, Esq. 
William Ed. Hilliard, Esq, Richd. Smith, jun., Esq. 
N. Hollingsworth, Esq. E. Wilbraham, Esq., Q.C, 
Auditors. ‘ i 
Robert J. Phillimore, D.C.L., MP,” 
Erie Rudd, Esq. 
Solicitors, 
Messrs. Rooper, Birch, Ingram, and Whateley, Lincoln’s-inn-flelds, 
Actuary and Secretary.—Arthur H, Bailey, Esq. : 





John Boodle, Esq. 
Alexander Edgell, Esq. 


Examples of the Bonus upon Policies declared to the 3lst Dec. 1854: 4 





, batho 24th April, | 7th Nov. 
Date of Policy. 45. 845. | 855. 


| 18th March, 
1845 





| £8 4 
51. 
49 8 4 
1000 0 0 
21110 0 


| 
| 
, £ 
| 
| 


| £ d. 
Age at Entry. ......+..» 5 

Annual Premium...... 35 16 8 
Sum Assured.... one 0 
|Bonus added 0 











Copies of the last Report, Prospectuses, and every information, may] 2 
had upon written or personal application to the Office. 





Montgomery.—Valuable Freehold Estates. 


O BE SOLD by AUCTION, by Mr. WHI 
HALL, on Saturday, the Ist of August, 1857, at the Royal Oak 
Welshpool, in the county of Montgomery, at 3 o'clock in the afterna 
either together or in the following or such other lots as shall be de 
mined upon at the time of sale, and subject to conditions to be f 
produced :— ; 

Lot 1.—A capital MESSUAGE FARM and LANDS, called Belan-4 
otherwise Hendu, situate in the parishes of Llanllugan and Manafen, h 
the county of Montgomery, containing 197a. Or. 27p., or thereabont 
arable, meadow, pasture, and wood land, together with an extensive 
¢ sheep-walk belonging thereto, now in the occupation of Me 

owell. 

Lot 2.—An ALLOTMENT or ENCLOSURE of LAND, situate in 
parish of Manafen, in the said county, containing 13a, lr. 32p., or th 
abouts, also in the occupation of Messrs. Powell. 

Lot 3—A MESSUAGE FARM and LANDS, called Dolmarch, si 
the parishes of Llanllugan and Llanyddylan, in the county of Montgomery 
containing 39a. 3r. 18p., or thereabouts, of arable, meadow, pasture, 
wood land, in the occupation of Lewis Evans, 

Lot 4.—A MESSUAGE FARM and LANDS, called Penybryn, sift 
at New Mills, in the parish of Manafen, in the county of Montgom 
containing 50a. Ir. Ip., or thereabouts, of arable, meadow, pasture, ame 
wood land, in the occupation of the Rev. Thomas Lewis. tal 

Lot 5.—A MESSUAGE, called Dolrhieu, with the garden, orchard, nd 
several closes of arable, meadow, and pasture land thereto adjoining, 
taining lla. 2r. 8p., or thereabouts, situate at New Mills, in the 
tive occupations of Mr. Jones, Mr. James Cowdal, and Mr. John yt 

Lot 6.—A newly-erected DWELLING-HOUSE and SHOP, adjoining 
Lot 5, with the garden and appurtenances thereto belonging, con 
16p., or thereabouts, in the occupation of Mr. Francis Ambrose. F 

Lot 7.—The MESSUAGE or PUBLIC-HOUSE called the Woodeod 
Inn, with the stables and appurtenances thereto belonging, and & 
meadow therewith occupied, containing 2a. 12p., or thereabouts, 
occupation of Mr. Richard Jones. \ 

Lots 1 and 2 are situate midway between New Mills and Llanfair, am 
the remaining lots are at Néw Mills, and adjoin the turnpike road le 
from Welshpool to Tregynon. The whole of the property is withint 
easy distance of the Montgomeryshire Canal and the proposed line. 
railway from Oswestry to Newtown, where lime and coal may be 
to which there are exceljent roads, b 

The whole property is freehold of inheritance, and the greater po 
of it is tithe free. ‘ 

The estate being surrounded by properties strictly preserved, is We 
stocked with game, and there is good trout fishing in the river om® 
streams in the neighbourhood. es 

For lithographed plans and further particulars, apply to Me 
Tennant and Darley, solicitors, 3, Raymond-buildings, Gray’s-inn, Lon 
Messrs. Shaw and Tennant, solicitors, 14, Albion-street, Leeds, Yo 
E. B. J. Bryan, Esq., solicitor, 13, South-square, Gray's-inn, Lo 
William Jones, Esq., solicitor, Newtown, Montgomeryshire; John Bai 
Esq., 2, Fountaine-villa, Leamington, Warwickshire ; James Cowdal, B 
New Mills, Manafen,sBerrien, Montgomeryshire; or to the Auctioneer. — 


na 








